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United States Court of Appeals for the 
District of Columbia 


a. District Court of the United States for the 

District of Columbia 

Law No. S764S 

Odessa Stratford, Plaintiff, 

vs. 

General Taxicab, Inc., a corporation, Defendant. 

United States of America, 

District of Columbia , ss: 

BE IT REMEMBERED, that in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit: 

1 Declaration 

Filed June IS 1936 

In the Supreme Court of the District of Columbia 

Law’ No. S764S 

Odessa Stratford, 805 Florida Ave., N. W., Plaintiff , 

vs. 

General Taxicab, Inc., a corporation, SI M Street, S. W., 

Defendant. 

The plaintiff, Odessa Stratford, sues the defendant, Gen¬ 
eral Taxicab, Inc., a corporation, for that, heretofore, to 
wit, March 25, 1935, and for a long time prior thereto, the 
said defendant, through its officers, agents, and employees, 
was and still is engaged in the business of carrying and 
transporting passengers for hire, and in connection there¬ 
with w’as possessed of, maintained, used and operated cer- 
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tain motor vehicles or automobiles, commonly known as 
taxicabs, including the taxicab hereinafter mentioned, which 
said taxicabs were so painted and marked as to designate 
them as the taxicabs of the defendant; that on the date 
aforesaid, in the District of Columbia, the plaintiff, having 
paid the said defendant, its servant, agent, or employee, a 
certain sum of money by way of hire or as compensation 
for the transportation of the plaintiff by the said defen¬ 
dant, its servant, agent, or employee, entered one of said 
taxicabs of the defendant, said taxicab then and there bear¬ 
ing the colors and markings of the defendant and being 
used and operated by the defendant, its servant, agent or 
employee, in the conduct and carrying on of its aforesaid 
business, and the plaintiff then and there became a passen¬ 
ger in the said taxicab of the defendant, to be carried in the 
said taxicab from the City of Washington, District of 
2 Columbia, to the City of Baltimore, State of Mary¬ 
land, and from the said City of Baltimore back to the 
said City of Washington by the defendant, its servant, agent 
or employee: and at the time of the grievances hereinafter 
related, the plaintiff was an occupant of and a passenger in 
the said taxicab of the defendant, which said taxicab was 
then and there being operated by the defendant, its ser¬ 
vant, agent or employee in a southerly direction between 
said cities of Baltimore and Washington at or near the town 
of College Park, Prince Georges County, State of Maryland, 
over and upon a certain public highway running between 
and connecting said cities and known as the Baltimore- 
Washington Boulevard, and was about to make a left U- 
turn and travel in a northerly direction for a short dis¬ 
tance, to wit, fifty feet, and then turn from the road upon 
which it was then traveling into and upon another public 
highway running in a westerly direction from said Balti¬ 
more-Washington Boulevard; that another automobile also 
traveling in a southerly direction along, over and upon the 
same highway was then and there approaching the said 
taxicab from the rear; that there were then in force in the 
said State of Maryland certain provisions of the Acts of 
the General Assembly of Maryland, reading in part as fol¬ 
lows : 
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Article 56 
Part IV 

“194. (1) Xo person shall operate a motor vehicle of 

any kind, as defined in this subtitle, over any public high- 
wav of the State recklesslv . . . 

“( 2 ) ... 

“(3) ... If the rate of speed of a motor vehicle op¬ 
erated upon any public highway exceeds thirty-five miles 
per hour in the open country outside of the limits of cities, 
towns, or villages, such rate of speed shall be prima facie 
evidence that the person operating such vehicle is operat¬ 
ing the same at a rate of speed greater than is reasonable 
and proper, and in violation of the provisions of this sec¬ 
tion, and the burden of proof shall be upon him to show 
that such rate of speed was not greater than was 
3 reasonable and proper, as above set forth. . . . 

“(4) Xo motor vehicle shall be operated upon any high¬ 
way of this State at a rate of speed greater than thirty- 
five miles per hour under any circumstances or conditions. 

Part V 
Part VI 

“209. . . . 

“All vehicles about to turn from the road upon which 
they are traveling into any intersecting road shall gradu¬ 
ally reduce their speed to a point not exceeding twelve 
miles an hour for a distance of not less than twenty-five 
feet before beginning to make such turn, and where the 
view of the intersecting road is obstructed, preserve such 
reduced rates of speed until the turn has been completed. 

• • • • 

“The operator of a vehicle about to stop or turn to the 
left shall give a signal to those behind by extending or rais¬ 
ing the hand, or by a suitable mechanical device.” 
that by reason of the premises, it then and there became 
and was and continued to be the duty of the said defen¬ 
dant, its servant, agent or employee, to transport the plain¬ 
tiff safely to her said destination and to use such due care, 
attention, caution, diligence and skill in the running, opera¬ 
tion, and management of the said taxicab that the plain- 
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tiff should be safely and securely and without injury trans¬ 
ported as aforesaid, and not to drive recklessly or at a rate 
of speed greater than thirty-five miles per hour, and to 
gradually reduce the speed of the said taxicab to a point 
not exceeding twelve miles an hour for a distance of not 
less than twenty-five feet before beginning to make a turn 
from the road upon which the said taxicab was then and 
there traveling and to give a signal to those behind bv ex- 
tending or raising the hand, or bv a suitable mechan- 
4 ical device, when about to stop or turn to the left; 

that nevertheless, the said defendant, its servant, 
agent or employee, disregarding its and his duties in the 
premises, did not transport the plaintiff safely and se¬ 
curely and without injury, nor did the defendant, its ser¬ 
vant, agent, or employee then and there entrusted and 
charged with the operation of said taxicab, use due care, 
caution, attention, diligence, and skill in the operation 
thereof, and did not gradually reduce the speed of the said 
taxicab to a point not exceeding twelve miles per hour for 
a distance of not less than twenty-five feet before begin¬ 
ning to make a turn from the road upon which the said 
taxicab was then traveling, and did not give a signal to 
the aforesaid automobile approaching from the rear and 
also traveling in a southerly direction along, over and upon 
the same highway, either by extending or raising the hand 
or by a suitable mechanical device, and the said defendant, 
its servant, agent, or employee, operated the said taxicab 
o^ver the said highway recklessly and at a rate of speed 
greater than thirty-five miles per hour, to wit, at the rate 
of forty-five miles per hour, and operated the said taxicab 
so carelessly, recklessly, negligently, and unskillfullv that, 
at the time and place aforesaid, and by reason of the sev¬ 
eral acts of negligence alleged on the part of the defendant, 
its servant, agent, or employee, and without any negligence 
or want of care on the part of the plaintiff, the said taxicab 
and the said automobile approaching from behind and also 
traveling in a southerly direction as aforesaid, were caused 
and suffered to collide together with great force and vio¬ 
lence, and by reason of the said negligence of the defen¬ 
dant, its servant, agent or employee, the plaintiff was 
thrown with great force and violence into parts of the said 
taxicab, of which she was a passenger as aforesaid, and into 
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her fellow passengers therein, and as a result thereof, the 
plaintiff suffered and sustained serious and permanent in¬ 
juries in and about her body, limbs, back, spine, and 

5 head; suffered and sustained fractures of her pelvis 
in many, to wit, seven different places; that as a re¬ 
sult of the fractures of her pelvis she was permanently de¬ 
formed and disabled and her normal birth canal was dis¬ 
turbed so that she is not and in the future never will be 
able to give normal birth to a child; suffered and sustained 
a severe bump on the top of her head, as a result of which 
she has suffered and still is suffering severe headaches, 
and as a result of her injuries aforesaid she had to be 
placed in a body cast and was obliged to remain therein in 
a fixed position for a long period of time, to wit, ten weeks, 

and after the removal of the bodv cast she was able to 

% 

move about only on crutches for a long space of time, to 
wit, three weeks, and thereafter she was able to move 
about only with the aid of a cane for a long space of time, 
to wit, six weeks; and as a result of her injuries aforesaid 
she was confined to a hospital under the care of doctors 
and nurses for a long space of time, to wit, three months, 
and still is under the care of a doctor, and as a result of 
her injuries aforesaid she was prevented and still is pre¬ 
vented from going to her work and performing her usual 
duties as a domestic servant from the happening of the 
events herein complained of up to the time of the filing of 
this declaration except for a short space of time following, 
to wit, September 1, 1935, when she attempted to resume 
her usual duties on a part time basis, until, because of her 
disabilities resulting from the said injuries, she was and 
still is and in the future will be prevented from perform¬ 
ing any of her usual duties, by reason whereof she has lost 
and will in the future be caused to lose large sums of monev 
and earnings which she otherwise would have earned and 
received; and as a result of her injuries aforesaid, she was 
compelled to undergo and did undergo divers serious and 
painful surgical and medical operations and treat- 

6 ments causing her great bodily pain and suffering 
and mental anguish, and as a result of her injuries 

aforesaid, her health became so badly impaired that she 
lost a great amount of weight, to wit, forty-five pounds, and 
up to the filing of this declaration the plaintiff has not re- 
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covered her normal weight, and as a result of her physical 
injuries aforesaid she suffered and sustained great mental 
and physical pain and suffering and a severe shock to her 
nervous system, which has been permanently impaired, and 
as a result of her injuries aforesaid, she has been com¬ 
pelled to expend and in the future will be compelled to ex¬ 
pend large sums of money in and about her efforts to cure 
and heal herself, for hospital bills, nursing, doctors’ bills, 
medicines, bandages, and casts, all to the damage of the 
plaintiff in the sum of Thirty-five Thousand Dollars 
($35,000.00). 

! WHEREFORE, plaintiff brings this suit and claims of 
and from the defendant the sum of Thirty-five Thousand 
Dollars as damages, besides costs. 

JOHN W. CROSS, 

H 

ARTHUR J. HILLAND 
i Attorneys for Plaintiff. 


Plea of the Defendant. 

i Filed July 23 1936 

• • • 

For a piea to the declaration of the plaintiff, the defen¬ 
dant, General Taxicab, Inc., a corporation, admits that on 
the day and year mentioned it was engaged in the business 
of carrying and transporting passengers for hire and that 
it maintained, used and operated certain motor vehicles 
known and described as taxicabs, but it denies that the 
plaintiff paid the said defendant, its servant, agent 
7 or employee, a certain sum of money by way of hire 
or as compensation for the transportation of plain¬ 
tiff on the occasion in question, and it denies that the plain¬ 
tiff was a passenger for hire; it admits that an accident oc¬ 
curred on the day and year mentioned; 

It has no knowledge or information concerning the in¬ 
juries damages and losses mentioned in the declaration suf¬ 
ficient to form a belief; 

And it denies separately and severally each and every 
of the allegations in said declaration contained. 
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And for a further plea to the allegations in said declara¬ 
tion contained, this defendant alleges the fact to be that 
one James Catoe was operating the automobile mentioned 
in the declaration, and on the occasion in question was not 
engaged in or on the business of the defendant, but on the 
contrary had removed the automobile of the Defendant 
from the District of Columbia, without its knowledge or 
consent and not on its business in company with the plain¬ 
tiff, who is a sister in law of the said James Catoe; defen¬ 
dant further alleges that plaintiff was not a passenger for 
hire in said automobile and on the occasion in question the 
said James Catoe and the plaintiff were engaged in a .joint 
venture for their own personal pleasure, without the knowl¬ 
edge or consent of the defendant, in that they had made 
arrangements to meet and take a ride to the City of Balti¬ 
more, Md. with no monetary consideration involved therein. 

Wherefore having fully answered, defendant prays that 
the declaration be dismissed, with costs. 

ALBERT W JACOBSON 
Attorney for the Defendant. 


8 Joinder in Issue 

Filed July 31 1936 

• * • 

The plaintiff joins issue upon the defendant’s plea to the 
plaintiff’s declaration. 

JOHN W. CROSS 
ARTHUR J. HILLAND 
Attorneys for Plaintiff 


Memorandum 


MARCH 9-1938. 

Verdict for plaintiff against Defendant for $1500.00. 
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District Court of the United States for the District of 

Columbia 

1 Tuesday, March 15,1938. 

Session resumed pursuant to adjournment, lion. 0. R. 
LUHRIXG, Justice, presiding. 

• # # 

It appearing- under rule of Court that judgment should 

now be entered on the verdict in this cause, it is so ordered. 

Wherefore, it is considered that plaintiff recover of the 

defendant herein the sum of One Thousand Five Hundred 

Dollars ($1500.00), together with costs of suit to be taxed 

bv the clerk and have execution thereof. 

% 


9 District Court of the United States for the 

District of Columbia 


At Law, Xo. 87,648 

Odessa Stratford, S05 Florida Avenue, X. W\, Plaintiff, 

vs. 

General Taxicab. Inc., A Corporation, 81 M Street, X. W., 

Defendant. 

The President of the United States, to the Marshal for said 
District—GREETIXG: 

YOU ARE HEREBY COMMAXDED to attach the goods, 
chattels, and credits of the defendant , if to be found in 
this District, of value sufficient to satisfy the plaintiff’s 
recovery against the defendant in this Court in the above- 

entitled cause (before the Municipal Court), on the. 

day of March, 1938, of $1500.00 with interest at six per cent 
(6ffc) for money payable to the plaintiff’s by the defen¬ 
dant , and $75.00 for cost of suit: and the same, so at¬ 
tached, safely keep and have before said Court, on or before 
the tenth day occuring after the execution of this writ, that 
the same may be condemned unless sufficient cause be shown 
to the contrary: and, if said goods, chattels, or credits be 
attached in the hands or possession of any person or per- 
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sons other than the defendant , notify such person or 
persons of such seizure, and warn him or them to appear 
before said Court, within the time aforesaid, to show cause 
why the same should not be condemned and execution there¬ 
of had according to law. And have then there this writ, so 
indorsed as to show when and how you have executed it. 

WITNESS, The Honorable Chief Justice of said Court 
the 21 day of March, A. D. 193S 

CHARLES E. STEWART 
Clerk. 

By JOHN 0 BOWEN 
Assistant Clerk. 


Notice 

March 21, 1938 
To 

Herbert Glassman, 2221 14th St., N. W. or 4803 Colorado 
Ave., N. W. 

Edward C. Ostrow, 2221 14th St., X. W. or 1700 Decatur 
Street, X'. W. 

General Finance, Inc., a corporation, 2221 14th Street 
X. W. 

Bank of Commerce & Savings, a corporation, Seventh 
and E Streets, N. W. 

Lincoln Xational Bank, a corporation, 31S Seventh Street, 
X". W., Garnishee. 

YOU ARE HEREBY XOTIFIED that any property or 

credits of.in your 

hands are seized by virtue of the foregoing writ of attach¬ 
ment, and you are hereby warned to appear in said Court, 
on or before the tenth day after service hereof, and show 
cause, if any there be, why the property or credits so at¬ 
tached should not be condemned and execution thereof had. 

JOHN B. COLPOYS, 

U. S. Marshal. 

By R, A. ODEN 
Deputy. 
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Marsh al ’$ Return 

Attached credits in the hands of the above named Herbert 
Glassman PERSONALLY 3/23/38 Edward C Ostrow 
PERSONALLY 3/23/38 General Finance Inc., A Corp. 
by serving Herbert Glassman Secretary of the said Cor¬ 
poration PERSONALLY 3/23/38 and served each with 
copies of this Writ, Interrogatories, and Notices as Gar¬ 
nishee of Defendant also served Bank of Commerce, by 
serving F. E. Robey Assistant Cashier of said Bank PER¬ 
SONALLY 3/21/38 and Lincoln National Bank by serving 
R. E. Lee assistant Cashier of said Bank PERSONALLY 
3/21/38. 

JOHN B COLPOYS 
U. S'. Marshal in and for the 
District of Columbia. 

By KILLEEN & HOOD 

I * 

Deputy Marshals 
K 


Plaintiff’s Attorney. 

10 Interrogatories in Attachment 

District Court of the United States for the District of 

Columbia 


At Law, No. 87,64S 

! Odessa Stratford, 805 Florida Avenue, N. AY., Plaintiff . 

vs. 

General Taxicab, Inc., A Corporation, SI M Street, N. AY., 

Defendant. 

Notice 

To 

Herbert Glassman, 2221 Fourteenth Street, N. W., or 
4803 Colorado Avenue, N. AY. 

Edward C. Ostrow, 2221 Fourteenth Street, N. AY., or 
1700 Decatur Street, N. AA~. 

General Finance, Inc., a corporation, 2221 Fourteenth 
Street, N. AY. 
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Bank of Commerce & Savings, a corporation, Seventh & 
E Streets N. W. 

Lincoln National Bank, a corporation, 318 Seventh Street, 
N. W., Garnishee: 

You are required to answer the following interrogatories, 
under oath , within ten days after service hereof. And 
should you neglect or refuse so to do, judgment may be 
entered against you for an amount sufficient to pay the 
plaintiff’s claim, with interest and costs of suit. 

ARTHUR J. HILLAXD 

Attorney for Plaintiff. 


Interrogatories 

1 st. Were you at the time of the service of the writ of 
attachment, served herewith, or have you been, between 
the time of such service and the filing of your answer to 
this interrogatory, indebted to the defendant ? If so, how, 
and in what amount ? 

Answer: . 

2d. Had you, at the time of the service of the writ of at¬ 
tachment, served herewith, or have you had, between the 
time of such service and the filing of your answer to this 
interrogatory, any goods, chattels, or credits of the defen¬ 
dant in your possession or charge? If so, what? 

Answer: . 

Note: For additional interrogatories, see the reverse 
side hereof. 


Subscribed and sworn to before me this.day of 


11 Additional interrogatory to be answered by Ed¬ 
ward C. Ostrow, Herbert Glassman and General 
Finance, Inc., garnishees: 

3. Did you have, at the time of the service of the writ of 
attachment, served herewith, or have you had, between the 
time of such service and the filing of your answ’er to this in- 
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terrogatory, any goods, chattels or credits of Edward C. 
Ostrow and/or Herbert Glassnian and/or General Finance, 
Inc., acting as co-partners or co-owners and/or trading 
under the corporate and/or trade name or names of the 
defendant General Taxicab, Inc., a corporation, also known 
as Investment Taxicab, Inc. and as General Taxicab Asso¬ 
ciation, Inc. in your possession or charge or under your 
control or supervision ? If so, what ? 

Endorsed: Xo. ST,648, at Law Odessa Stratford, 805 
Florida Avenue, X. AA”. vs. General Taxicab Inc., a cor¬ 
poration, 81 M Street, X. AY. Interrogatories in Attach¬ 
ment to be answered by garnishee .. 

Attorney. 

Additional interrogatories to be answered by Bank of 
Commerce & Savings and Lincoln Xational Bank, gar¬ 
nishees : 

3. Did you have, at the time of the service of the writ of 
attachment, served herewith, or have you had, between the 
time of such service and the filing of vour answer to this 
interrogatory, any goods, chattels or credits of General 
Finance, Inc., and/or Herbert Glassman and/or Edward 
C. Ostrow, individually and/or acting as co-partners or co¬ 
owners and/or trading under the corporate and/or trade 
name or names of the defendant General Taxicab, Inc., a 
corporation, also known as Investment Taxicab, Inc. in your 
possession or charge or under your control or supervision? 
If so, what? 

Additional interrogatory to be answered by General 
Finance, Inc. garnishee: 

4. Did you have, at the time of the service of the writ of 
attachment, served herewith, or have you had, between the 
time of such service and the filing of your answer to this 
interrogatory, any goods, chattels or credits of the defen¬ 
dant General Taxicab, Inc., a corporation, also known as In¬ 
vestment Taxicab, Inc. and as General Taxicab Association, 
Inc. in your possession or charge, and do you keep the books 
and records of said defendant in your books and records? 
If so, state what and also state how and why you keep the 
books and records of said defendant in your books and rec¬ 
ords? 
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12 Endorsed: Filed Mar 28 1938 Charles E. 
Stewart, Clerk. 

Interrogatories in Attachment 

District Court of the United States for the District of 

Columbia 


At Law, Xo. 87,648 

Odessa Stratford, 805 Florida Avenue, X. \Y., Plaintiff, 

vs. 

General Taxicab, Inc., A Corporation, 81 M Street, X. W., 

Defendant. 

Notice 

To Bank of Commerce & Savings, a corporation, Seventh 
and E Streets, X. W., Garnishee: 

You are required to answer the following interrogatories, 
under oath, within ten days after service hereof. And 
should you neglect or refuse so to do, judgment may be 
entered against you for an amount sufficient to pay the 
plaintiff’s claim, with interest and costs of suit. 

ARTHUR J. HILLAXD 
Attorney for Plaintiff. 


Interrogatories 

1 st. Were you at the time of the service of the writ of at¬ 
tachment, served herewith, or have you been, between the 
time of such service and the filing of your answer to this 
interrogatory, indebted to the defendant ? If so, how, and 
in what amount? 

Answer: Xot indebted to the defendant. 

2d. Had you, at the time of the service of the writ of at¬ 
tachment, served herewith, or have you had, between the 
time of such service and the filing of your answer to this 
interrogatory, any goods, chattels, or credits of the defen¬ 
dant in your possession or charge? If so, what? 
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Answer: Xo goods, chattels, or credits of the defendant 
in possession of this garnishee. 


Note: For additional interrogatories, see the reverse 
side hereof. 


FRANCIS E ROBEY 
Assistant-Cashier for the 
Bank of Commerce and 
Savings 


Subscribed and sworn to before me this 2Sth day of March 


A. D. 1938 
(Seal) 


OLIVER B. ELIRE 
Notary Public , Z). C. 


13 Additional interrogatory to be answered by Ed¬ 
ward C. Ostrow, Herbert Glassman and General 
Finance, Inc*., garnishees: 


3. Did you have, at the time of the service of the writ of 
attachment, served herewith, or have you had, between the 
time of such service and the filing of your answer to this 
interrogatory, any goods, chattels or credits of Edward C. 
Ostrow and/or Herbert Glassman and/or General Finance, 
Inc., acting as co-partners or co-owners and/or trading 
under the corporate and/or trade name or names of the de¬ 
fendant General Taxicab, Inc., a corporation, also known as 
Investment Taxicab, Inc. and as General Taxicab Associa¬ 
tion, Inc. in your possession or charge or under your con¬ 
trol or supervision? If so, what? 

Endorsed: Xo. 87,648, at Law Odessa Stratford S05 
Florida Avenue, X. W., vs. General Taxicab, Inc., a cor¬ 
poration, 81 M Street, X. \Y. Interrogatories in Attach¬ 
ment to be answered by garnishee . 

Attorney. 

Additional interrogatories to be answered by Bank of 
Commerce & Savings and Lincoln National Bank, gar¬ 
nishees : 


3. Did you have, at the time of the service of the writ of 
attachment, served herewith, or have you had, between the 
time of such service and the filing of your answer to this 
interrogatory, any goods, chattels or credits of General 
Finance, Inc. and/or Herbert Glassman and/or Edward C. 
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Ostrow, individually and/or acting as co-partners or co¬ 
owners and/or trading under the corporate and/or trade 
name or names of the defendant General Taxicab, Inc., a 
corporation, also known as Investment Taxicab, Inc. in 
your possession or charge or under your control or super¬ 
vision ? If so, what ? 

Additional interrogatory to be answered by General 
Finance, Inc. garnishee: 

4. Did you have, at the time of the service of the writ of 
attachment, served herewith, or have you had, between the 
time of such service and the filing of your answer to this in¬ 
terrogatory, any goods, chattels or credits of the defendant 
General Taxicab, Inc., a corporation, also known, as Invest¬ 
ment Taxicab, Inc. and as General Taxicab Association, 
inc. in your possession or charge, and do you keep the books 
and records of said defendant in your books and records? 
If so, state what and also state how and why you keep the 
books and records of said defendant in your books and rec¬ 
ords? 

Answer: This garnishee is advised that it is not required 
to answer the question whether it has any goods, chattels 
or credits of General Finance, Inc., and/or Herbert Glass- 
man and/or Edward C. Ostrow, individually as to which 
portion of the interrogatory, it has filed a motion to strike. 

The records of this garnishee do not disclose that it has 
any goods, chattels or credits of General Finance, Inc. and/ 
or Herbert Glassman and/or Edward C. Ostrow acting as 
co-partners or co-owners and/or trading under the cor¬ 
porate and/or trade name or names of the defendant Gen¬ 
eral Taxicab, Inc., or Investment Taxicab, Inc. 
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14 Endorsed: Filed Apr 1 1938 Charles E. 
Stewart, Clerk. 

Interrogatories in Attachment 

District Court of the United States for the District of 

Columbia 


At Law, Xo. 87,648 

Odessa Stratford, 80o Florida Avenue, X. \\\, Plaintiff, 

vs. 

General Taxicab. Inc.. A Corporation, 81 M Street, X. W., 

Defendant. 

Notice 

To General Finance, Inc., a corporation, 2221 Fourteenth 
Street, X. W., Garnishee: 

You are required to answer the following interrogatories, 
under oath . within ten days after service hereof. And 
Should you neglect or refuse so to do, judgment may be 
entered against you for an amount sufficient to pay the 
plaintiff’s claim, with interest and costs of suit. 

ARTHUR J. HILLAXD 
Attorney for Plaintiff. 


Interrogatories 

1 st. Were you at the time of the service of the writ of 
attachment, served herewith, or have you been, between the 
time of such service and the filling of vour answer to this 
interrogatory, indebted to the defendant ? If so, how, and 
in what amount? 

Answer: Xo. 

2d. Had you, at the time of the service of the writ of 
attachment, served herewith, or have you had, between the 
time of such service and the filing of your answer to this in¬ 
terrogatory, any goods, chattels, or credits of the defendant 
in your possession or charge? If so, what? 

Answer: Xo. 

Xote: For additional interrogatories, see the reverse 
side hereof. 

GEXERAL FIXAXCE INC 
E. C. OSTROW 

Pres. 
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Subscribed and sworn to before me this 31st day of 
March A. D. 1938. 

(Seal) HARRY C. AYECHSLER 

15 Additional interrogator? to be answered bv Ed- 
ward C. Ostrow, Herbert Glassman and General 
Finance, Inc., garnishees: 

3. Did you have, at the time of the service of the writ of 
attachment, served herewith, or have you had, between the 
time of such service and the filing of your answer to this 
interrogatory, any goods, chattels or credits of Edward C. 
Ostrow and/or Herbert Glassman and/or General Finance, 
Inc., acting as co-partners or co-owners and/or trading 
under the corporate and/or trade name or names of the de¬ 
fendant General Taxicab, Inc*., a corporation, also known as 
Investment Taxicab, Inc. and as General Taxicab Associa¬ 
tion, Inc., in your possession or charge or under your con¬ 
trol or supervision? If so, what? 

Ans. Not indebted unto Judgment Debtor, General 
Taxicab, Inc. Advised by Counsel not required to answer 
balance of interrogatory not directed to judgment debtor, 
General Taxicab, Inc. Never traded as co-partners or co¬ 
owners as General Taxicab, Inc. 

Endorsed: No. S7,648, at Law Odessa Stratford, S05 
Florida Avenue, N. AA T ., vs. General Taxicab, Inc., a cor¬ 
poration, 81 M Street, N. AY. Interrogatories in Attach¬ 
ment to be answered bv garnishee. 

Attorney. 

Additional interrogatories to be answered by Bank of 
Commerce & Savings and Lincoln National Bank, gar¬ 
nishees : 

3. Did you have, at the time of the service of the writ of 
attachment, served herewith, or have you had, between the 
time of such service and the filing of your answer to this 
interrogatory, any goods, chattels or credits of General 
Finance, Inc. and/or Herbert Glassman and/or Edward C. 
Ostrow, individually and/or acting as co-partners or co¬ 
owners and/or trading under the corporate and/or trade 
name or names of the defendant General Taxicab, Inc., a 
corporation, also known as Investment Taxicab, Inc. in 
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your possession or charge or under your control or super¬ 
vision? If so, what? 

Ans. Same as above. 

Additional interrogatory to be answered bv General 
Finance, Inc. garnishee: 

4. Did you have, at the time of the service of the writ of 
attachment, served therewith, or have you had, between the 
time of such service and the filing of your answer to this 
interrogatory, any goods, chattels or credits of the defen¬ 
dant General Taxicab, Inc., a corporation, also known as 
Investment Taxicab, Inc. and as General Taxicab Associa¬ 
tion. Inc. in your possession or charge, and do you keep the 
books and records of said defendant in your books and rec¬ 
ords? If so, state what and also state how and whv vou 

• » 

keep the books and records of said defendant in your books 
and records? 

Ans. No. 

16 Traverse to Answer of Garnishee , Bank of 
Commerce and Savings, a Corporation 

Filed May 12 1938 
* * # 

Now conies the plaintiff, Odessa Stratford, by her attor¬ 
neys of record, and for traverse to the answer of the gar¬ 
nishee, Bank of Commerce and Savings, a corporation, filed 
herein, says that at the time of the service of the writ of at¬ 
tachment. served with the interrogatories directed to said 
garnishee and between the time of such service and the filing 
of its answer to said interrogatories, the said garnishee had 
on deposit in an account in the name of General Finance, 
Inc. divers sums of money belonging to the defendant. Gen¬ 
eral Taxicab, Inc., sufficient to satisfy the plaintiff’s judg¬ 
ment herein, together with interest and costs, and the de¬ 
posit records of said garnishee bank show that said monies 
were monies of the defendant, General Taxicab, Inc. 

ARTHUR J. HILLAXD 
JOHN W. CROSS 
H. 

Attorneys for Plaintiff. 
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Traverse to Answer of Garnishee , General Finance, Inc. 

Filed May 12 1938 

# # * 

Now comes the plaintiff, Odessa Stratford, by her at¬ 
torneys of record, and for traverse to the answer of the 
garnishee, General Finance, Inc. filed herein, says that at 
the time of the service of the writ of attachment, served 
with the interrogatories directed to said garnishee and be¬ 
tween the time of such service and the filing of its answer 
to said interrogatories, the said garnishee was indebted 
to the defendant, General Taxicab, Inc., in an amount 
17 sufficient to satisfy the plaintiff's judgment herein, 
together with interest and costs. 

For further traverse thereto, the plaintiff says that at 
the time of the service of the writ of attachment, served 
with the interrogatories directed to said garnishee and be¬ 
tween the time of such service and the filing of its answer 
to said interrogatories, the said garnishee had goods, chat¬ 
tels and credits of the defendant, General Taxicab, Inc., 
in its possession or charge, sufficient to satisfy the plain¬ 
tiff’s judgment herein, together with interest and costs. 

And for further traverse thereto, the plaintiff says that 
at the time of the service of the writ of attachment, served 
with the interrogatories directed to said garnishee and be¬ 
tween the time of such service and the filing of its answer 
to said interrogatories, the said garnishee was engaged in 
a partnership business with the defendant, General Taxi¬ 
cab, Inc., and the said defendant’s undivided interest in said 
partnership business was sufficient to satisfy the plaintiff’s 
judgment herein, together with interest and costs. 

ARTHUR J. HILLAXD 
JOHN \V. CROSS 

H- 

Attorneys for Plaintiff. 

Copy received, May 12, 1938. 

ALBERT WJACOBSON 
Attorney for garnishee, Gen¬ 
eral Finance, Inc. 
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18 Memorandum 

MAY 27-1938. 

'Hearing resumed: Finding for Plaintiff vs. Garnishee, 
General Finance, Inc. for $1607.85 and as to Garnishee, 
Bank of Commerce and Savings, a corp., Court takes matter 
under advisement. Letts, J. 


District Court of the United States for the District of 

Columbia 

Tuesday, May 31, 1938. 

i Session resumed pursuant to adjournment, Hon. F. 
DICKINSON LETTS, Justice, presiding. 

• # * 

This cause having been heretofore submitted to the Court 
as to the Bank of Commerce and Savings, garnishee, the 
Gourt this day finds in favor of said garnishee, Bank of 
Commerce and Savings, in accordance with the stipulation 
entered into between the plaintiff and said garnishee, to- 
wit: ‘‘Upon a traverse filed by the plaintiff in the above- 
entitled cause to the answer of the garnishee, Bank of 
Commerce and Savings, a hearing upon which has been 
held and upon the evidence adduced, the Court stated that 
he thought the evidence was not sufficient to show or to 
create an inference that the bank actually knew that money 
belonging to the defendant, General Taxicab, Inc., was de¬ 
posited in the account in the name of General Finance, Inc., 
garnishee, and thereupon the Court took the issues involved 
under advisement, with the understanding that counsel for 
the plaintiff would submit authorities on the question of 
whether or not it was necessary that the bank should have 
known that fact to render it liable as garnishee herein. 

Therefore, Arthur J. Hilland, Attorney for Plain- 
19 tiff, and M. D. Rosenberg, Attorney for garnishee, 
Bank of Commerce and Savings, stipulate and agree 
this 31st day of May, 1938, as follows: 

1. That a finding and judgment on the said issues may 
be entered in favor of the said Bank of Commerce and 
Savings, garnishee. 
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2. The said M. D. Rosenberg, Counsel for the Bank of 
Commerce and Savings, garnishee, does waive the right to 
claim a counsel fee from the plaintiff, to which he otherwise 
would be entitled by law. 

3. The plaintiff agrees to waive and will file no excep¬ 
tions nor institute any appeal or other proceedings upon 
the decision of the Court hereinbefore set forth. 

4. That garnishee, Bank of Commerce and Savings, is 
under no obligation to retain any credits now in its posses¬ 
sion for the account of General Finance, Tnc.; shall be at 
liberty to pay out and disburse the fund represented by 
said credits in the account of the General Finance, Inc., 
and that no liability of whatsoever character shall accrue 
against the Bank of Commerce and Savings by reason of 
disbursing the credits in the name of the said General 
Finance, Inc., as aforesaid.” 

And thereupon, it is agreed between the parties hereto, 
the plaintiff and Bank of Commerce and Savings, gar¬ 
nishee, that judgment may now be entered on this finding, 
which is so ordered. 

Wherefore, it is considered that plaintiff take nothing by 
this action, as to the garnishee, Bank of Commerce and 
Savings, that said garnishee is herebv discharged and the 
writ of attachment and interrogatories served upon it are 
hereby quashed, vacated, set aside and for naught held. 

20 Motion for a Neic Trial on Behalf of the Gar¬ 
nishee, General Finance , Inc. 

Filed June 1 1938 

• • # 

Comes now the Garnishee, General Finance, Inc., by its 
Attorney and moves this Honorable Court to grant a new 
trial on the traverse of the plaintiff, for the following rea¬ 
sons. 

1. That the finding of the Court was contrary to the evi¬ 
dence. 

2. That the finding of the Court was contrary to the 
weight of the evidence. 

3. That the finding of the Court was contrary to the law. 

4. That the finding of the Court was contrary to the 
weight of the law. 
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5. That the Court erred in admitting testimony that 
should have been excluded, and in excluding testimony that 
should have been admitted. 

6. That the Court erred in failing to direct a verdict for 
the Garnishee at the conclusion of plaintiff’s testimony. 

7. That the Court erred in failing to direct a verdict for 
the Garnishee after hearing all the evidence. 

8. And for such other and further reasons as will be 
argued upon a hearing of this motion. 

ALBERT WJACOBSON 

i Attorney for the Garnishee , 

General Finance, Inc. 


21 District Court of the United States 

for the District of Columbia 

Friday, June 10, 1938. 

i Session resumed pursuant to adjournment, Hon. F. Dick¬ 
inson Letts, Justice, presiding. 

• * * 

Upon consideration of the motion filed herein, for a new 
trial, it is ordered that said motion be, and the same is here¬ 
by overruled, and judgment on verdict is ordered. 

Wherefore, it is considered that plaintiff recover of gar¬ 
nishee, General Finance, Inc., the sum of One Thousand 
Six Hundred and Seven Dollars and Eiglitv-five Cents 
($1607.85) with interest thereon from May 27th, 1938, to¬ 
gether with costs of suit to be taxed by the clerk and have 
execution thereof. 

From the foregoing judgment the garnishee, General 
Finance, Inc., by its attorney of record, in open Court, 
notes an appeal to the United States Court of Appeals for 
the District of Columbia; whereupon, an undertaking to act 
as a supersedeas bond is hereby fixed at a bond of Two 
Thousand Dollars ($2000.00). 


Memorandum 

JUNE 11-1938. 


Supersedeas Undertaking ($2000.00) approved and filed. 
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Assignment of Error 

Filed August 18 193S 
* # # 

Comes now the Garnishee, General Finance, Inc., a body 
Corporate by their Attorney and assign as error the fol¬ 
lowing : 

1. That the Court erred in admitting the hearsay testi- 

monv of the witness D. Hvde. 

% % 

2. That the Court erred in admitting testimony 
22 that should have been excluded and in excluding tes¬ 
timony that should have been admitted. 

3. That the Court erred in refusing to direct a verdict 
for the Garnishee, General Finance, Inc., at the conclusion 
of Plaintiff’s case. 

4. That the Court erred in overruling the motion for a 
new trial filed on behalf of the Garnishee, General Finance, 
Inc. 

5. That the Court erred in entering a judgment against 
the Garnishee, General Finance, Inc., for a full amount of 
Plaintiff’s claim against the defendant General Taxicab, 
Inc. 

ALBERT W JACOBSOX 
Attorney for the Garnishee. 

General Finance , Inc. 

Service acknowledged this 18th day of August, 1938. 

ARTHUR J HILL AND 
Attorney for the plaintiff. 


Memorandum 

OCTOBER 6-1938. 

Time to file transcript of record in United States Court 
of Appeals extended from time to time, to and including 
February 17,1939. 
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23 District Court of the United States 

for the District of Columbia 

Thursday, February 16, 1939 

The Court resumes its sessions pursuant to adjourn¬ 
ments, the Justices sitting in Civil Court, presiding. 

# * • 

Come now the parties hereto by their respective attor¬ 
neys of record, and thereupon, the garnishee by its attor¬ 
neys presents to the Court its Bill of Exceptions taken at 
the trial of this cause, and prays that the same be signed 
and made of record, nunc pro tunc, which is hereby accord¬ 
ingly done. 

F. DICKINSON LETTS, 
Justice. 


Designation of Record. 

' Filed June 27 193S 

* • • 

1 The Clerk will please prepare a transcript of record in 
the above entitled cause for the United States District 
Court of Appeals for the District of Columbia and include 
the following papers: 

Declaration of Plaintiff. 

1 Plea to the Declaration of the Defendant. 

Joinder of Issue. 

1 Judgment on verdict against Defendant for $1500. 

Writ of Garnishment directed to Bank of Commerce and 
Savings. 

Writ of Garnishment directed to General Finance, Inc. 

Answer of the Garnishee, Bank of Commerce & Savings. 

Answer of the Garnishee, General Finance, Inc. 

Traverse to answer of Garnishee, Bank of Commerce and 
Savings. 

24 Traverse to answer of Garnishee, General Finance, 
Inc. 

Hearing resumed, finding for plaintiff vs. Garnishee Gen¬ 
eral Finance, Inc., and as to garnishee, Bank of Commerce 
and Savings, A Corp., Court takes matter under advise¬ 
ment. 
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Motion for a new trial of General Finance, Inc., Gar- ' 
nishee. 

Findin" on stipulation in favor of Bank of Commerce 
and Savings, Garnishee; judgment forthwith on finding. 

Motion for a new trial of General Finance, Inc., Gar¬ 
nishee, overruled. Judgment on verdict for plaintiff vs. 
General Finance, Inc. for $1607.85 with interest from May 
27, 1938 and costs. Appeal noted in open Court. Super¬ 
sedeas bond fixed at $2,000. 

Supersedeas $2,000. bond on appeal of General Finance, 
Inc., Garnishee, with New Amsterdam Casualty and Surety 
Co., approved and filed. 

Assignment of Errors. 

Bill of Exceptions. 

This Designation. 

ALBERT W JACOBSON 
Attorney for the Garnishee, 
General Finance, Inc. 

Service acknowledged this 27th day of June, 1938. 

ARTHUR J. HILLAND 
Attorney for Plaintiff. 


25 District Court of the United States 

for the District of Columbia 

United States of America, 

District of Columbia . ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered from 1 to 24, both inclusive, 
to be a true and correct transcript of the record, according 
to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 87648 at Law, wherein 
Odessa Stratford is Plaintiff and General Taxicab, Inc., a 
corporation, is Defendant, as the same remains upon the 
files and of record in said Court. 
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IX TESTIMONY WHEREOF, I hereunto subscribe my 
name and affix the seal of said Court, at the City of Wash¬ 
ington, in said District, this 17th day of February, 1939. 

CHARLES E. STEWART, 
(Seal) Clerk , 

By H. B. DERTZBAUGH, 
Assistant Clerk 


26 In the District Court of the United States 
for the District of Columbia. 

Law No. S7,64S 

Odessa Stratford, Plaintiff, 
vs. 

General Taxicab, Inc., A Body Corporate, Defendant, 

Bill of Exceptions. 

Be it Remembered, that at the trial of this case before 
Mr. Justice Letts, counsel having stipulated prior to the 
trial, that each of the respective parties waived their right 
to a Jury trial, and thereafter said trial was proceeded with 
to try the issues between the plaintiff and the garnishees 
General Finance, Inc. and Bank of Commerce and Savings, 
Inc., on the 23rd day of May, 1938, and thereafter was fur¬ 
ther proceeded with the following: 

Arthur Hilland, Esquire appeared as Attorney for the 
Plaintiff, Odessa Stratford: Albert W. Jacobson, Esquire, 
appeared as Attorney of record for the Garnishee, General 
Finance, Inc*.; and Maurice Rosenberg, Esquire, appeared 
as Attorney for the Garnishee, Bank of Commerce and 
Savings. 

And thereupon, the following witness was called and be¬ 
ing duly sworn, testified on behalf of the Plaintiff as fol¬ 
lows : 

Thomas J. Groom. 

That he is the Executive Vice President of the Bank of 
Commerce and Savings, 7th and E. Streets, X. W., Wash¬ 
ington, D. C. and that he has brought with him the deposit 
slips of General Finance, Inc.; that there was more than 
one deposit slip daily made for and on behalf and to the 
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account of General Finance, Inc.; that he indicated on one 
of the columns that it was the deposit column; that he was 
referring to the ledger sheets of the account of General 
Finance, Inc.; that on March 1, 1938, there was a deposit 
by General Finance, Inc*.; that the deposit was made in 
three amounts; one in the sum of $516.00, one in the 
27 sum of $203.00 and one in the sum of $12S9.15; that 
on March 2, 1938 there was a deposit to the account 
of General Finance, Inc., and on that date there was only 
one amount deposited in the sum of $446.07; that on March 
3, 1938 there appears to have been four deposits, one in the 
sum of $603.43 and in the space on the deposit slip marked 
for the address the word “City” was written; that on the 
same date there was a deposit of $160.50 represented by the 
slip with the word “General” on it: that immediately ahead 
of that deposit on the previous day or the 1st of March is a 
deposit in the sum of $124.00; that on the 3rd day of March 
there is a deposit of $160.50 and on the 4th day of March 
there is a deposit of $86.00; that there is a deposit of 
$136.50 on the 5th; a deposit of $104.50 on the 6th; the at¬ 
torney for the plaintiff stated to the Court, “It is under¬ 
stood, if your Honor please, that I am reading from the 
deposit slips that have the word “General” in the space 
for the address.”; that $106.50 was deposited on the 7th; 
that there was a deposit of $160.00 on the Sth; that there 
was a deposit of $160.25 on the 9th; a deposit of $117.50 
on the 10th; $96.50 on the 11th; $96.50 on the 10th: that on 
the 10th there are two deposits in the sum of $96.50; that 
on the 11th there is a deposit of $196.50; that on the 
12th there is a deposit of $122.00; that that was on the 
14th; that there is a deposit of $136.25 on the 14th which 
was probably Monday; that there is a deposit of $121.50 
on the 15th; that there is a deposit of $178.17 on the 16th; 
that on March 17th there was a deposit of $119.00; that on 
March 18th there was a deposit of $126.50; that on March 
19th there was a deposit of $111.00: that on the 21st there 
is a deposit of $115.50; that there is a deposit of $120.75 
on the 22nd; that there is a deposit of $145.00 on the 23rd; 
that they have no deposit on the 24th, the last deposit seems 
to be $145.00 on the 23rd; that there are no more deposits 
after the 23rd of March; that the record will show the date 
of the serving: of the Garnishment on the Bank of 


2S 


GENERAL FINANCE, INC., VS. ODESSA STRATFORD. 


28 Commerce and Savings; that the last date of the de¬ 
posits was March 23, 1038; the last deposit was 

$529.87; that a deposit of $145.00 the witness does not know 
whether he called that or not, but that is what the record 
shows; that there are no deposits whatever made in that 
account since that date; that the witness was mistaken 
about that statement; that the witness wanted to withdraw 
the statement that there had been no deposits since March 
23rd; that there have been; that the next deposit after that 
date was on the 24th; that there was a deposit on that date 
of a sum of $146.25; that on the 25th there is a deposit in 
the amount of $67.00; that on the 26th there was a deposit 
of $111.00; that on the 28th there was a deposit of $125.00; 
that there was a deposit of $93.00 on the 28th; that on the 
29th there was a deposit in the sum of $138.25; that there 
was a deposit of $81.00 on March 30th; a deposit of $111.00 
on March 31st; a deposit of $89 on April 1, 193S; that on 
March 19th there was a deposit in the sum of $123.50; at¬ 
torney for the plaintiff thereupon offered the deposit slips 
in evidence; the documents in question were thereupon re¬ 
ceived in evidence and were by the Clerk of the Court 
marked Plaintiff’s Exhibit #8. That the deposit slips in 
evidence cover the period beginning February 25th, 1938 
through May 9th, 1938; these documents were marked 
Plaintiff’s Exhibit 2r9; Exhibit drS was a group of the 
bank’s ledger sheets covering the account of General Fi¬ 
nance Inc. and Exhibit =i9 was a group of deposit slips for 
the same account covering the period from February 25, 
1938 to May 9, 1938; Each deposit slip bore the name of 
General Finance, Inc. as the depositor and in the space pro¬ 
vided on the deposit slip for the depositor’s address, the 
word “City” or “City Cab”, meaning City Cab Company, 
appeared on one of the slips and in the same space on an¬ 
other slip, the word “Gen”, “Gen’l” or “General”, mean¬ 
ing General Taxicab, Inc*., appeared and in the same space 
on another slip the word “Har” or “Harlem”, mean- 

29 ing Harlem Taxicab, Inc., appeared and whenever 
there was a fourth slip for the day the words “Gen¬ 
eral Finance” meaning General Finance, Inc., appeared 
in the space provided on the deposit slip for the deposi¬ 
tor’s address. This method of marking the deposit 
slips was followed every day that a deposit in the account 
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was made. The deposit slips bearing the word “Gen.” 
or “Gen’l” or “General”, meaning General Taxicab, 
Inc., showed that for the period from February 25, 
1938 to May 9, 1938 the monies listed on the deposit 
slips so marked; that is, with the word “Gen”, “Gen’l” 
or “General”, meaning General Taxicab, Inc. and 
deposited in that account totalled approximately the 
sum of $8750, and for the month of March 1938, totalled 
$3,753.42, and for the period from March 23, 1938, when the 
garnishee was served with a writ of attachment, and April 
1, 1938, when it filed its answer to the writ of attachment, 
totalled the sum of $1106.50; thereupon attorney for the 
plaintiff offered the deposit slips in evidence and upon ob¬ 
jection of counsel for the Garnishee, General Finance, Inc., 
being made to their admission, the court overruled the same 
and granted an exception; at the close of business on March 
21, 193S, the balance on the account of General Finance, 
Inc., was $14,372.68; at the close of business April 1, 1938 
the balance was $15,815.37; that between those dates the 
balance ran substantially the same. That when the Writ 
of Attachment was served on the Bank thev withheld the 
sum of $1580.00 from that account; that at that time they 
notified General Finance, Inc*., that they were so withhold¬ 
ing the money; that he wrote a letter to General Fi- 
30 nance, Inc.; that the witness kept the copy of the 
letter that he had written to General Finance, Inc.; 
the letter was thereupon read to the Court wherein it was 
stated that the sum of $15SO.OO had been set aside from the 
account of General Finance, Inc., pursuant to an attach¬ 
ment received from the District Court in the case of Odessa 
Stratford vs. General Taxicab, A Corporation, Case No. 
87648; that the letter was signed by Mr. Robey; the witness 
was thereupon asked the question as to whether or not there 
had been any other attachments filed against either the City 
Taxicab Co., or the Harlem Taxicab Company or the Gen¬ 
eral Taxicab Company and an objection was made to the 
question by the attorney for the Garnishee, General Fi¬ 
nance, Inc., upon the grounds that this case only concerned 
the attachment in this particular case and any other attach¬ 
ments made not material; the objection was overruled by 
the Court and an exception was granted; that the Bank has 
had judgments which had caused them to take the same 
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action as they took this case; that he cannot recall against 
whom the judgments were had: that he would not say that 
there was a long line of Garnishments against any particu¬ 
lar company; that they had a case go to Court of Appeals 
in an effort to reach assets of this Company; that he never 
had any occasion to get out the deposit slips and mark 
thbm; that nobody in the Bank marked them; that anyone 
of 1 eight or ten cashiers handle the slips: that he knows of 
no official who handles the opening of the account: that the 
deposits were made by an Armored car service at one and 
the same time, but the witness was asked, “Although they 
ai'-e made at one and the same time, they have always used 
these separate deposit slips; is that right And answered 
it, “The records would show whether or not it was the case, 
and as far as I know, that is true.” 

Cross-examination 

By Mr. Rosenberg. 

That Mr. Francis Robey, the Assistant Cashier of the 

Bank, made the answer to the Garnishment; that 
31 there are three cashiers; that the other two cashiers 

are subject to his supervision; that the deposits go 
to the Tellers engaged for that purpose; that normally on 
average days there are three Tellers; that the Tellers im¬ 
mediately turn over to the Bookkeeping department the de¬ 
posit slips which are filed permanently; that there is no 
occasion for the cashier to come in and talk about that reg¬ 
ular course of business; that he is the Executive Vice- 
President of the Bank; that he is in active charge of the 
operations; that he is not familiar with the methods of 
operation of the Bank in all respects; that he is familiar 
with the systems employed there; that he does not have a 
bank account in the name of General Taxicab, Inc.; that 
he does not have an account in the name of Harlem Taxi¬ 
cab Association, Inc; that he does not have an account in 
the name of City Cab Association, Inc.; that the only 
account that they have with reference to this particular 
case is the one for General Finance, Inc.; that the de¬ 
posit slips indicate that the account to which the money is 
deposited is General Finance, Inc.; same thing is true of all 
other dates; that the only thing on the deposit slip that 
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means anything to the Bank from the bookkeeping stand¬ 
point is the amount on it; that the deposit slip is for book¬ 
keeping information only; that the letters listed in the 
address column on the deposit slip means absolutely noth¬ 
ing to the Bank; the only thing the Bank is interested in is 
the account to which the money is to be deposited; that all 
of these deposit slips were deposited by General Finance, 
Inc.; that in all of his experience in the Banking business 
he has not found it unusual for a company to make more 
than one deposit on the same day; that quite a few of the 
depositors in the Bank make more than one deposit on the 
same day; that he is not sure whether or not Brinks Ex¬ 
press Service made those deposits at one and the same 
time; that the letter written to General Finance, advising 
them that the sum of $1580.00 was being set aside 
32 was upon advice of counsel; 

Cross-examination 

By Mr. Jacobson 

That when he withheld the $15SO.OO he did not do it with 
the specific instructions of General Finance, Inc.; that other 
firms make several deposits during the same day; that it is 
not unusual for several deposits to be made on the same 
day; that it happens in many instances. A large corpora¬ 
tion will make its deposits all at one time and sometimes put 
them in individual accounts; there is no established prac¬ 
tice or custom assets; the witness was asked the question 
whether any other depositor comes in every day and makes 
more than one deposit and further asked if he can name 
any other depositer to which question objection was made 
and overruled and an exception noted; that the People’s 
Drug Stores make one for each department. 

AND THEREUPON the following witness was sworn 
and testified in substance as follows: 

Dewitt S. Hyde 

The following took place before the witness commenced to 
testify 

Mr. Hilland: Your Honor, in order that there mav be no 
misunderstanding, I would like the stenographic report to 
show that Mr. Groom testified this morning in relation to 
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other matters, and that Mr. Hyde has also testified this 
morning before the Reporter arrived. 

The Court: Yes, and that some testimony, only one or 
two questions and answers had occurred in this afternoon's 
session before the reporter arrived. 

Mr. Jacobson: Might the record show at this time that 
counsel for the garnishee, tin* General Finance Corporation, 
objects to all of the testimony given by Mr. Hyde, and which 
was not recorded, this morning; and at this time counsel for 
the garnishee corporation renews the objection on the 
ground that the testimony which Mr. Hyde gave this 
33 morning is based upon conversation alleged to have 
been had between himself and a man by the name of 
Mr. Ilausenblaus, who is the bookkeeper for the garnishee 
corporation, and whose books and records have been pro¬ 
duced and are in court, and the bookkeeper, Mr. Hausen- 
blaus, is readv and willing to testifv. 

If your Honor please, I would like the record to show 
that I object to the testimony of Mr. Hyde, and that I object 
to every question and to every answer of such testimony. 
I ask your Honor to consider my objection as applying to 
all of the testimony, in order that I will not have to keep 
jumping up every time I have an objection. 

I would like the same understanding regarding the testi- 
monv this morning. 

1 The Court. I will have to deny that. You will have the 
ruling and the exception taken at this time. 

Mr. Jacobson: If your Honor please, I don’t want to 
keep jumping up every second during the trial, and might 
I have the objection applying to the questions and answers 
of Mr. Hyde's testimony at this time? 

The Court; I would like to hear your objection. 

Mr. Jacobson: Yes, your Honor. 

In the morning session, Mr. Hyde testified in substance, 
as follows: That he is a member of the Bar of the District 
of Columbia engaged in the practice of law in association 
with Arthur J. Hilland: that he was present at the oral ex¬ 
amination of the garnishee and heard the testimony of Ed¬ 
ward C. Ostrow, Herbert Glassman, Merle Taylor, and 
Joseph B. Hausenblaus; that Edward C. Ostrow testified 
that he was President of General Finance, Inc. Herbert 
Glassman testified that he was Secretary-Treasurer of Gen- 
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oral Finance, Inc*., and Joseph B. Hausenblaus testified that 
he was head bookkeeper of General Finance, Inc., and Merle 
Taylor testified that he was president of General Taxicab, 
Inc. Based on their testimony he identified the cash 
34 book of General Taxicab, Inc., which was offered and 
received in evidence as Plaintiff’s Exhibit 6 the 
ledger of General Taxicab, Inc., which was offered and re¬ 
ceived in evidence as Plaintiff’s Exhibit, a group of cer¬ 
tificates of titles covering taxicabs operating in the name 
of General Taxicab, Inc., which were offered and received in 
evidence as Plaintiff’s Exhibit, a series of checks in varying 
amounts of General Finance, Inc*., drawn on its account in 
the Bank of Commerce and Savings, some to the order of 
Merle Tavlor and some others to the order of Merle Tavlor 
or General Finance, Inc., were offered and received in evi¬ 
dence as Plaintiff’s Exhibit, and showed that after being 
endorsed they had all been deposited in the same account 
on which they were drawn, and the bank statements issued 
monthly by the Bank of Commerce and Savings, covering 
the account of General Finance, Inc., were offered and re¬ 
ceived in evidence as Plaintiff’s Exhibit. Plaintiff’s Ex¬ 


hibit it 6 showed total receipts for the month of March 1938 
in the sum of $3753.42 and contained an itemized statement 
of the daily receipts in the name of General Taxicab, Inc., 
which corresponded with the amounts shown on the daily 
deposit slips, bearing the words “Gen” or “Gen’l” or 
“General” meaning General Taxicab, Inc., deposited to the 
account of General Finance, Inc. 

Plaintiff's exhibit consisting of the ledger of General 
Taxicab, Inc., showed cash receipts in the following amounts 
for the following months in 1938: January 4910.34; Febru¬ 
ary 3678.50; March 3753.42; April 3086.32. 

The exhibit consisting of a group of certificates of title 
covering the taxicabs listed in plaintiff’s exhibit Xo. 13 
operating in name of General Taxicab, Inc. showed that the 
taxicabs represented by those certificates were titled in the 
names of Louis Glassman and Charles Hutman, and by 
them endorsed in blank on the form provided for on the 
back thereof. 

35 That Merle Taylor testified that all the books of 
General Taxicab, Inc. were kept by General Finance, 
Inc. that Herbert Glassman and Edward C. Ostrow dis- 
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claimed detailed knowledge of the books and records of 
General Finance, Inc., and of General Taxicab, Inc., that 
Joseph B. Hausenhlaus testified that the books and records 
produced at the oral examination were all the records per¬ 
taining to General Taxicab, Inc., but an examination of him 
disclosed that there were other books and records pertain¬ 
ing to the affairs of General Taxicab, Inc., and that with 
tlie consent of the Court and counsel for the plaintiff and 
the garnishee, General Finance, Inc., the hearing was ad¬ 
journed with permission to counsel for the plaintiff to go to 
the office of General Finance, Inc. to examine all the books 
and records pertaining to the affairs of General Taxicab, 
Inc., that on the afternoon of May 5, 1938 he went to the 
office of General Finance, Inc., at 2221 Fourteenth Street, 
Northwest with Arthur J. Ililland and John AY. Cross, at¬ 
torneys for the plaintiff, for the purpose of going over the 
books and records pertaining to the affairs of General Taxi¬ 
cab, Inc., that Mr. Os trow directed them to go over the 
books and records with Air. Hausenhlaus; that he, 
36 Mr. Cross, ATr. Hilland and Mr. Hausenhlaus then 
examined the cash book marked “Plaintiff’s Exhibit 
No. 6” and that Mr. Hausenhlaus stated that the first 
column on each monthly statement showed all daily receipts 
for General Taxicab, Inc., and further stated that the re¬ 
ceipts for March 1938 for General Taxicab, Inc., were 
$3753.42; that thereupon Mr. Hilland wrote out a statement 
to that effect which Mr. Hausenhlaus initialed. The state¬ 
ment was offered and received in evidence as Plaintiff’s Ex¬ 
hibit No. 1 and read as follows: “Total cash receipts for 
March 1938 were $3733.42 for General Taxicab, Inc., ,TBH”; 


that Mr. Hausenhlaus initialed the statement in his 
presence: that Mr. Hausenhlaus was asked for and showed 
them duplicate deposit slips and bank statements covering 
the account in the name of General Finance, Inc., in the 
Bank of Commerce and Savings. The witness identified the 
duplicate deposit slips and bank statements, all of which 
were offered and received in evidence as Plaintiff’s Ex¬ 
hibits. 

All monies collected by General Finance, Inc. in the name 
of City Cab Company, General Taxicab, Inc*., or Harlem 
Taxicab, Inc., were deposited daily in an account in Bank of 
Commerce and Savings of Washington, D. C., in the name 
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of General Finance, Inc., as the depositor. All the dupli¬ 
cate deposit slips in the possession of General Finance, Inc., 
covering the account for the period from February 25, 
1938 to May 9, 1938 were received in evidence and showed 
that for every daily deposit in the account at least three 
and sometimes four deposit slips were used. Each deposit 
slip bore the name of General Finance, Inc., as the de¬ 
positor and in the space provided on the deposit slip for the 
depositor’s address, the word “City” or “City cab”, mean¬ 
ing City Cab Company, appeared on one of the slips and 
in the same space on another slip, the word “Gen.”, 
“Gen’F’ or “General”, meaning General Taxicab, Inc., 
appeared, and in the same space on another slip the word 
“Har” or “Harlem”, meaning Harlem Taxicab, 
37 Inc., appeared and whenever there was a fourth slip 
for the day, the words “General Finance”, meaning 
General Finance, Inc., appeared in the space provided on 
the deposit slip for the depositor's address. This method 
of marking the deposit slips was followed every day that 
a deposit in the account was made. The deposit slips bear¬ 
ing the word “Gen” “Gen’l” or “General”, meaning Gen¬ 
eral Taxicab, Inc., showed that for the period from Febru¬ 
ary 25,1938 to May 9, 1938 the monies listed on the deposit 
slips so marked; that is, with the word “Gen”, “Gen’l” or 
“General”, meaning General Taxicab, Inc., and deposited 
in that account totalled the sum of $8750 and for the month 
of March 1938 totalled $3,753.42, and for the period from 
March 23, 1938, when the garnishee was served with a writ 
of attachment, and April 1, 1938 when it filed its answer to 
the writ of attachment, totalled the sum of $1106.50. The 
amounts appearing on each and all of the daily deposit slips 
bearing the word “Gen”, “Gen'l” or “General” meaning 
General Taxicab, Inc., corresponded with the amounts ap¬ 
pearing in the Cash Book of General Taxicab, Inc*., which 
was offered and received in evidence as Plaintiff’s exhibit 
No. 6. This cash book contained a statement for each and 
every month showing separately the total receipts for each 
day during each month, including February, March, April 
and May 1938. 

The bank statements offered and received in evidence 
showed that the bank balance to the credit of General 
Finance, Inc., in the Bank of Commerce and Savings showed 
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a credit balance greater than the amount of the plaintiff’s 
judgment herein with interest and costs on each day dur¬ 
ing the period from the service of the garnishment through 
the date of the return by the garnishee. That Mr. 

38 Hausenblaus told them that the word “Gen’l” in 
some of the deposit slips in the space provided for 

the depositor's address meant “General Taxicab, Inc.”: 
that the word “City” so written meant City Cab Company 
and the word “Harlem” meant Harlem Cab Company: 
that he, Mr. Cross and Mr. Hilland checked the amounts 
shown on the duplicate deposit slips with the amounts 
shown on the cash book of daily receipts for General Taxi¬ 
cab, Inc. and found they were the same: that Mr. Hausen¬ 
blaus was asked for and produced duplicate deposit slips 
covering other monies deposited in the account in the name 
of General Finance, Inc., in the Bank of Commerce and 
Savings and some of the duplicate slips he produced had 
the word “Harlem” and others had the word “City” writ¬ 
ten in the space provided for the depositer's address; to 
each of the aforegoing questions and answers the garnishee, 
General Finance. Inc., noted an exception which was over¬ 
ruled by the Court; that when he talked with Mr. Hausen¬ 
blaus at the time of the visit to the offices of General Finance 
that Mr. Hausenblaus told them that the abbreviations 
“Gen.” or “Gel.” appearing in the address space means 
General Taxicab, Inc.: objection was made to the ques¬ 
tion; overruled and an exception granted; that the witness 
testified that he was told that the word “Citv” meant the 
City Cab and that the word “Harlem” meant Harlem Cab; 
objection was made to the question, overruled, exception; 
the witness was asked, “With respect to the daily re¬ 
ceipts which Mr. Hausenblaus told us were received daily 
for the General Taxicab, Inc., did he tell us that when those 
funds are transferred from the General Taxicab, Inc., to 
the General Finance account?": objection was made, over¬ 
ruled, exception: the witness replied Mr. Hausenblaus told 
them that the total receipts received during the month were 
not transferred to the General Finance, Inc., until the end 
of the month at which time they were transferred as one 
account; the witness was asked to refer to plaintiff’s 

39 exhibit =6 and to tell the court what Mr. Hausen¬ 
blaus told them about the transfer figure at the bot- 
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tom of the account; the question was objected to, overruled, 
exception; and for the purposes of keeping this record as 
small as possible to each of the questions that were pro¬ 
pounded to the witness, objections were made to the same 
by the attorney for the garnishee, General Finance, Inc., 
and each question and objection was overruled and an ex¬ 
ception noted. The witness then testified that Hausenblaus 
told him that the transfers from General Taxicab account to 
the General Finance, Inc., are made at the end of the month 
and that the same was true as to the month of March 1938: 
that the statement was reduced to writing: that Hausen¬ 
blaus signed a statement to that effect: that he can identify 
the statement; statement was offered and received in evi¬ 
dence over the objection of the attorney for the garnishee. 
General Finance, Inc., as Plaintiff's Exhibit Xo. 11.” The 
statement reads as follows: 

“Transfers from General Taxicab account to General 
Finance account are made the end of each month. This is 
true as to March 1938. J. B. II.”: that Mr. Hausenblaus 
initialed the statement in his presence: that after telling 
them that the transfers from the General Taxicab account 
to General Finance, Inc., are made at the end of the month 
and that that was true as to the month of March. 1938, he 
recalls that Mr. Hausenblaus said that the figures at the 
bottom of the account (Plaintiff’s Exhibit Xo. 6) repre¬ 
sented expenditures made by the General Finance Com¬ 
pany on behalf of the General Taxicab Company: that it 
shows the transfer of the funds; that Hausenblaus told him 
that those transfers were made at the end of the month: 
the plaintiff's exhibit =12 was received in evidence and was 
shown the witness and asked whether or not Mr. Hausen¬ 
blaus showed that statement to him and he testified that it 
was shown to them at the office: Exhibit 12 was the regular 
typewritten monthly statement issued by the Bank of Com¬ 
merce and Savings for the month of March 1938, 
40 covering the account of General Finance, Inc. and 
showed pencil check marks after each item thereon 
and the letter “G” written in pencil opposite the 30 deposits 
during the month to this account as shown by the duplicate 
deposit slips which had in the address line the name “Gen”, 
“Gen'l” or “General Taxicab”: the witness' attention was 
directed to the initials “G” appearing after some of those 


38 GENERAL FINANCE, INC.. VS. ODESSA STRATFORD. 

amounts under the heading;, “deposits” and testified 
41 that the initials “g” showed that the amount had 
been deposited or represented the fund of the Gen¬ 
eral Taxicab, Inc., that was deposited in the account; that 
Mr. Hausenblaus gave him a list of General Taxicabs; the 
witness was handed a paper which he identified as the 
list of the cabs given to him by Hausenblaus; objection 
was made to the admissability and overruled and exception 
was noted: the list of General taxicabs furnished by Mr. 
Hausenblaus was received in evidence as Plaintiff’s Ex¬ 
hibit No. 13 and read as follows: 

Cab Cab 

Number Number 


1 

Charles Hutman 

36 

Lewis Glassman 

o 

Lewis Glassman 

37 

Charles Hutman 

4 
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3S 
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11 

5 

Charles Hutman 

39 

11 

yy 

6 

Lewis Glassman 

42 
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Glassman 

8 

Charles Hutman 

50 

Charles Hutman 

12 

Lewis Glassman 

51 

11 

ii 

14 
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56 

ii 

ii 

15 
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57 

ii 

ii 

16 
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11 
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17 
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60 

ii 

ii 

18 

Charles Hutman 

76 
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ii 

19 

Lewis Glassman 

83 
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20 
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89 
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Charles Hutman 
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92 
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Glassman 

28 
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120 

ii 

y y 
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126 

Lewis Glassman 
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Charles Hutman 
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138 

Lewis Glassman 



140 

Charles Hutman 
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that he learned on the Oral Examination before Justice 
Bailey that Charles Hutman is a newphew of Herbert 
Classman; that Lewis Classman is the brother of Her¬ 
bert Classman; that Hausenblaus told him that the cabs 
were in the name of Charles Hutman and Lewis Classman, 
as shown on Plaintff's Exhibit Xo. 13; that he heard Mr. 
Hausenblaus testify with respect to the insurance on the 
cabs, listed in Exhibit Xo. 13, before Mr. Justice Bailey; 
that he gave him the information at the place of business 
on 14th Street; that Hausenblaus told him who carried 
the insurance on the cabs; that Hausenblaus told him 
that Glassman and Hutman owned the cabs; that he told 
him what insurance company was covering the cabs; that 
he told him who pays the repairs on the cabs; that he told 
him that General Finance was paying for the uniforms and 
badges for the drivers; that Hausenblaus told him that 
there was an account covering that item in the ledger: that 
Hausenblaus told him that the caps and uniforms were paid 
for bv General Finance; that Merle Tavlor testified that he 
was President of General Taxicab, Inc.; that his salary was 
paid by General Finance, Inc.: that he saw the checks that 
were produced for Merle Taylor’s compensation before 
Mr. Justice Bailey and that the checks were produced by 
General Finance; that he heard Taylor testify about those 
checks: that they were checks paid to him by the General 
Finance, Inc*., as his compensation; the checks were received 
in evidence over the objection of counsel with an excep¬ 
tion noted; The checks are in the possession of the 
43 defendant. General Finance, Inc.; that he heard Mr. 

Tavlor testifv that after thev were endorsed bv him 
• • » • 

the checks were put in General Finance, Inc., account; in 
the Bank of Commerce and Savings on which they were 
drawn and in the same account on which thev were drawn: 
that he heard Herbert Glassman testify at the Oral hear¬ 
ing: that he heard Herbert Glassman testify that he was 
President of General Finance. Inc.; that he heard Mr. Os- 
trow testify; that he heard Mr. Ostrow say that he was 
Secretary and Treasurer of General Finance, Inc: that he 
heard Mr. Ostrow interrogated with respect to titles issued 
by the Commissioner of Motor Vehicles for the District of 
Columbia to either Charles Hutman or Lewis Glassman and 
testified that the names on the back were the signatures of 
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Lewis Glassman and Charles Hutman; that the titles to the 
automobiles were offered in evidence over objection and 
admitted with an exception: that he heard Mr. Taylor 
testify that he kept no records or books whatsoever, that the 
books and records that had been produced at the Oral hear¬ 
ing were the books and records of General Taxicab, Inc., 
and produced by General Finance: that he heard Merle 
Taylor testify that the place of business of General Taxi¬ 
cab, Inc., was at 81 M Street, S. AY.: to each and everyone 
of the questions that were propounded by the attorney for 
the plaintiff to the witness, before the question was 
answered the attorney for the garnishee. General Finance, 
Inc., objected and in each instance the objection was over¬ 
ruled and an exception noted: and to each and everyone of 
the exhibits that were offered as evidence, the attorney for 
General Finance, Inc*., noted an exception which was over¬ 
ruled and an exception granted; 

44 Cross-examination 

By Air. Jacobson 

That the testimonv which the witness gave is from his 
own recollection of what he heard at the Oral examination 
and what he heard at the place of business of General 
Finance when he went there to examine the books with the 
permission of the Court: that all of the testimony that has 
given to the best of his recollection is what he heard at the 
Oral examination and the place of business: that of, course, 
it is possible that he might be mistaken in any particular 
instance but that he doesn’t believe that he is: that a steno¬ 
graphic transcript of the record was taken at the Oral hear¬ 
ing: that he does not have a copy of it; that he has not 
read it: that he recollects that Mr. Ostrow or someone else 
testified that Herbert Glassman was President of General 
Finance, Inc.: that his best recollection is that someone 
testified that Ostrow was Secretary and Treasurer of Gen¬ 
eral Finance, Inc*.; that the witness is associated with one 
of the attorneys in this case: that he has definitely been in¬ 
terested in the Garnishment proceedings; that when he 
listened to the Oral hearing of the Garnishee that he was 
particularly interested in who were the officers of the cor¬ 
poration; that to the best of his knowledge he is not mis¬ 
taken as to who were the officers; that to the best of his 
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knowledge and belief lie heard Mr. Taylor testify at the 
checks were given to Mr. Taylor as his compensation; that 
it is his recollection that the money given Taylor repre¬ 
sents dues received from the cal) drivers periodically; that 
Taylor testified that he did make some expenditures; that 
Taylor did not testify that he made any payments for the 
telephone, electricity, switch-board operation, salaries and 
etc., for General Taxicab; that he heard Taylor testify that 
he made certain expenditures, but not what they were: that 
he did mention telephone and electricity; that he does not 
recall that he mentioned rents; that the testimony that he 
heard was that the checks were deposited back in the Gen¬ 
eral Finance account as they were drawn; that he 
45 heard testimonv that it went back through Mr. Tav- 
lor; that the checks were given to him; that he en¬ 
dorsed the checks: that the checks went back to the account 
and that he was given cash; General Finance collected the 
dues and General Finance paid Taylor what was left out of 
the dues after what he owed General Finance had been 
paid: and that he received the cash from the checks: that, in 
fact, the checks were cashed at the office of General Finance: 
that when he had to talk with Mr. Hausenblaus Mr. Hilland 
was there, Mr. Cross, Mr. Ostrow, Mr. Zukor, and Mr. 
Gewirz; and there were two other gentlemen whose names 
he doesn't know and a lady at the switchboard: that the 
conversation took place at Mr. Hausenblaus*s desk: that 
Mr. Hilland wrote the statement that Hausenblaus signed: 
that Hausenblaus talks with a very pronounced accent: that 
they only mentioned General Taxicab, Inc., and gave him 
the statement to read and he said that it was correct and 
then he signed it: that Mr. Hilland did most of the talking: 
that he did not ask any questions himself; that Mr. Hilland 
wrote the statement and handed it to Mr. Hausenblaus and 
Mr. Hausenblaus said it was true and then Mr. Hilland 
asked him to initial it; 

Re-direct Examination 

That with reference to Plaintiff’s exhibit =rl there was 
a conversation with Mr. Hausenblaus. That Mr. Hilland 
asked him what the extreme left-hand column in the Cash 
receipt book represented and Hausenblaus said that there 
was the total receipts for General Taxicab, for the month of 
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March; that he said that the total amount was $3753.42 as 
shown on the books: 

Q. Was it before or after that that I wrote the memoran¬ 
dum? A. After that: that he initialed it; that Mr. Cross 
and Mr. Hilland where there all the time; that the other men 
standing around were attending to other matters; that he 
didn't see them doing anything in particular; that from 
time to time the other persons went into another room; 

that one of them was always present; that Mr. 
46 Ostrow was not there most of the time; neither was 
Mr. Zukor; that Mr. Gewirz did not take any part in 
the conversation; 

WHEREUPON the plaintiff rested its case and a motion 
was duly made by the attorney for the garnishee. General 
Finance, Inc., for and on its behalf that the Court direct a 
verdict in favor of the garnishee, General Finance, Inc., and 
after argument the Court overruled the said motion and an 
exception was granted. 

AND THEREUPON the following witness was sworn 
and testified in substance as follows: 

Edward C. Ostrow. 

That his full name is Edward C. Ostrow and he is Presi¬ 
dent of General Finance, Inc.; that he testified at the Oral 
examination of garnishee before Mr. Justice Bailey; that he 
testified that his position was President; that in response to 
a subpoena he produced the books and records of General 
Finance, Inc.: that the book introduced in evidence by the 
plaintiff is the book of General Finance. Inc: that the book 
is kept by the bookkeeper, Mr. Hausenblaus; that book is 
kept by General Finance, Inc*., so they they can keep track 
of the money that is collected for General Taxicab every¬ 
day: that all the books and records introduced by the Plain¬ 
tiff are the property of General Finance. Inc.; that none of 
them were kept for the benefit of General Taxicab Asso¬ 
ciation, Inc., but are kept for the benefit of General Finance, 
Inc., by their own bookkeeper; General Finance, Inc., is 
engaged in the financing of automobiles: real restate; 
leases: and a number of things; that General Finance, Inc., 
is not engaged in the sale of automobiles to members of Gen¬ 
eral Taxicab Association only; that they sell automobiles 
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to individuals, private people, individual taxicab owners, 
other associations, to Diamond, Premier, and to all others 
that they can sell cars to; also the private individuals; that 
thev have sold on conditional sales contracts and that 

47 most of them made weekly payments, some of them 
made monthly payments; that he does not keep the 

books of General Finance himself; that they are kept by the 
head bookkeeper, Mr. Hausenblaus; the witness was shown 
the book introduced by the plaintiff and said that it was a 
book of General Finance, Inc.; that it is the General Finance 
Daily Cash Journal; that the book is the daylv cash jour¬ 
nal representing all of the business done by General Finance 
every dav; that all the transactions are entered in the books 
for their own record; so that they know where the cars are; 
they have card files and card systems made so that they 
can keep track of the cars; that he gets one statement a 
month from the Bank of Commerce and Savings; that is 
for the Bank account of General Finance, Inc.; that he heard 
the testimony given with reference to the deposit slips and 
as to the manner of making them and stated that this was 
done as a matter of convenience for their own record; that 
they have the bosy make out individual deposit slips so it 
is easier to keep the records. Then the deposit is made to 
the General Finance account. The only monies that they 
keep are the monies for insurance that is collected from 
General Cab drivers or from City Cab drivers or from 
Harlem Cab Drivers or Premier and the insurance pay¬ 
ments are made to the Mutual Insurance Company; that 
the nature of the deposit slips is purely for their own rec¬ 
ord; that $124.00 was collected from members of General 
Taxicab, Inc., on the 1st day of March, 1938; that on the 
$124.00 $57.50 went to notes receivable; the witness was 
asked a question as to what portion of the money was re¬ 
ceived actually was money for dues for members of the 
Association, objection was made by the plaintiff on the 
ground that the question called for a conclusion of same, 
sustained by the Court and exception granted; the witness’s 
attention was directed to the 1st day of March, 1938 and 
asked whether he recognized certain slips to which he re¬ 
plied that he did; that the slips represent payment on 

48 automobiles; that it is a receipt of General Finance, 
Inc.; that the receipt is dated March 10, 1938; that 
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it is a receipt for payment on cab ir2; that the witness set 
the system up himself; that he did not give the receipt him¬ 
self ; garnishee. General Finance, Inc., temporarily took the 
witness off the stand: reserving the right to bring him back 
for further testimony. 

Cross-examination 

That a subpoena was served on him on April *27, 1937; 
that he was directed to bring all the books and records per¬ 
taining to General Taxicab: that the subpoena calls for the 
books of General Finance. Inc.; that he does not have any 
books of General Taxicab at all: that that book belongs to 
General Finance: that every thing in the books and records 
pertain to General Finance with the exception of the $1.00 
a week dues: that none of the cabs belong to General Taxi¬ 
cab; that they never did belong to them; that they are sold 
to individuals: that the book indicated to him is a General 
Finance book: that the only monies collected for General 
Taxicab were dues; that he did not hear Mr. Hausenblaus 
testify: 

AND THEREUPON the next witness was called and 
dhly sworn and testified in substance as follows: 

Joseph B. I-Iausenblaus. 

That he is a bookkeeper for General Finance, Inc., whose 
offices are located at 2221-14th St., X. W., and that he has 
been so employed for seven years; that he has charge of 
all the books and records of General Finance, Inc., and that 
he is the person who got the books and records together 
which were produced in this court: that none of the books 
and records produced belong to General Taxicab, Inc*.; that 
plaintiff’s exhibit =6 is a book of General Finance, Inc.; 
the witness then identified a book of General Finance as the 
General Ledger; that the item of One Hundred Twenty-four 
Dollars ($124.00) shown in plaintiff’s exhibit i£6 
49 comes from collections, car payments, insurance, tags 
and titles and dues from Merle Taylor; that they col¬ 
lect these dues for Merle Taylor because it is more conveni¬ 
ent: that he makes the entry in the books from tickets which 
refer to car payments, insurance, tags, titles and dues; that 
there is turned over to him daily receipts for General 
Finance with the duplicate receipts that are given to the 
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people who pay money: the witness was shown the duplicate 
receipts for the 1st day of March, 1932, and identified the 
total of those receipts as the amount of cash that is entered 
in the books; that General Cab ±z'2 is owned by Lewis Glass- 
man and was sold to him by General Finance, Inc.; the wit¬ 
ness was shown the ledger sheet of General Finance for the 
collection of payments on Number 2 cab which was sold to 
Lewis Glassman which he identified; that an automobile was 
sold to Leo A. Butler; the witness was shown a copy of 
the conditional sales contract, note and recorder receipt of 
the sale to Leo A. Butler and identified the same testifying 
that the amount of the deferred purchase price was $950.00; 
the witness was shown a ledger sheet for the automobile of 
Butler indicating a record of the payments on that auto¬ 
mobile made to General Finance and identified the same; 
that during the month of March, 1937 payments were made 
on said automobile to General Finance; that on March 1, 
1937 the sum of $13.50 was paid; that on March 7, 1938 he 
paid $14.00 on the car; on March 6th the sum of $9.50; the 
witness was then shown a copy of a receipt, the original of 
which goes to the owner and stated that $9.50 was received 
for the car payment; that the sum of $9.50 that was paid 
on the cab on that date is included in the monev that is 
marked as receipts by General Finance shown in the item 
of $106.50 on plaintiff’s exhibit =6: that he totaled the en¬ 
tire days receipts on March 6, when they were turned over 
to him; that in the month of March, 1938 on March 13th 
the sum of $12.00 was paid on cab number 3; he was shown 
the original of the receipt given to Mr. Butler by General 
Finance for the cab payment under date of March 13th and 
stated that the receipts shows the receipt of $12.00; 
50 that the next payment was made on March 21st in the 
sum of $14.00 and he identified the original of the re¬ 
ceipt on that date; and on March 29th the sum of $14.00 was 
paid and he identified the receipt given by General Finance 
showing the payment; the witness was shown the record of 
an automobile purchased by one Esther Dowling and identi¬ 
fied the title in the name of Esther Dowling; the witness 
identified a copy of the conditional sales contract and note 
and testified that the deferred purchase price on said auto¬ 
mobile was $1015.00; witness was then directed to the ac¬ 
count of Esther Dowling for March, 1938 and testified that 
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payments on said automobile were made in the sum of $6.00 
on March 2nd; the sum of $5.00 on March 4tli; the sum of 
$3.00 on March 6th; the sum of $6.00 on March 11th; the 
sum of $6.25 on March 13th; the sum of $5.00 on March 
15th; the sum of $3.00 on March 16th; the sum of $1.50 on 
March 18th; the sum of $6.25 on March 21st; the sum of 
$3.75 on March 23rd; the sum of $5.00 on March 25th; the 
sum of $5.25 on March 28th; and the sum of $5.00 on March 
31st; the witness identified receipts given to the purchaser 
of said automobile as a cab payment for the dates indi¬ 
cated; that all the payments reflected in the cash receipt 
book; that he has an account in that book of Louis A. Bul¬ 
lock: the witness then identified the title to the automobile 
sold to Bullock showing a deferred purchase price of 
$1015.00; the witness identified the conditional sales con¬ 
tract, the note and the recorder's receipt and testified that 
the following payments on said automobile were made dur¬ 
ing the month of March, 1938, and identified receipts given 
for the payment; that on March 16th the sum of $5.00 was 
paid to General Finance on the purchase price of said auto¬ 
mobile and on March 23rd the sum of $3.00; whereupon the 
following occurred before the ('ourt; 

Mr. Hilland: If your Honor please, the cars that we are 
questioning here are cars that were titled, approximately 50 
of them, in the name of Charles Hutman and Lewis Glass- 
man. I have not investigated these other transac- 
51 tions. The cars that we claim belong to this defen¬ 
dant are those in the names of Lewis Glassman and 
Charles Hutman. We have made no claim as to the cars 
in the name of Bullock or Butler or any of these other 
people. We are talking about cars in the names of Charles 
Hutman and Lewis Glassman. 

Mr. Jacobson: They made the point that every bit of the 

money that was received, as indicated in that book, was 

ihonev that belonged to General Taxicab. Our contention is 

that everv dollar of that monev that was received is monev 
* « •> 

6f General Finance with the exception of the sum of $1.00 
per week that was paid for dues, and that money, in turn, 
was turned over to the General Taxicab Co., prior to this 
garnishment being issued. 

Mr. Hilland; I think it is admissable for that purpose. 

Mr. Jacobson: Do I understand that Mr. Hilland con- 
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cedes then, that all the money that was received with refer¬ 
ence to the other automobiles is money that belongs to Gen¬ 
eral Finance, Inc., and is not General Taxicab’s money? 

Mr. Hilland: I do not concede that. 

Mr. Jacobson: Then I will have to prove the whole thing. 

Mr. Hilland: It belongs to General Taxicab just as much 
as to General Finance, Inc. It is all one and the same. You 
cannot separate them. 

Record Page 16. That the witness has an account in the 
name of Lewis Glassman for cab Number 33 and that the 
car is in the name of Pearl Wilkerson being operated by 
that party; that it is the same account as the account of 
Lewis Glassman of a car that is being operated by Wilker¬ 
son; that the seriel number of the automobile is 14-Fdll- 
1012, motor number 5,742,224; that the motor and serial 
numbers on the ledger sheet are the same as those indi¬ 
cated in the conditional sales contract; that the account in¬ 
dicates that it is a Lewis Glassman account because it is 
marked “L. G.that the “L. G.” means Lewis Glassman; 

that the deferred purchase price of the automobile 
52 is $500.00 which is the same amount which is indi¬ 
cated in the conditional sales contract; the payments 
on said automobile were made in the sum of $6.00 on March 
5th and a receipt was identified in the sum of $6.00 on the 
same day for the payment of the purchase price of the cab; 
that the receipt is issued to the man who operated the auto¬ 
mobile. Receipt was given to him and he paid it on this 
account, the cab payment, for the man whom he was work¬ 
ing for, who was Lewis Glassman; the receipt was not is¬ 
sued to Lewis Glassman, but to the man who paid the money 
and it is credited on the account in accordance with the 
conditional sales contract. The next payment was made 
no more during the month of March; that the title to Num¬ 
ber 33 automobile was in the name of Lewis Glassman sub¬ 
ject to a lein of $500.00 as indicated by the conditional sales 
contract; that cab number 2 was sold to Lewis Glassman; 
that the sale was made under conditional sales contract, 
dated September 13, 1937; the witness was then asked 
whether Mr. Glassman’s signature was in blank on the back 
of the contract to which he testified that he does not know 
the signature; the witness testified that he works in another 
office from Lewis Glassman that he does not know' his sig- 


48 


GENERAL FINANCE. INC., VS. ODESSA STRATFORD. 


nature; lie also does not know his writing; that account num¬ 
ber 2 is in the name of Lewis Glassman and that the 
chauffeur for the automobile was a man named Maloney; 
that during the month of March, 1038, payments were made 
on the automobile as follows: on March 3rd, $13.50; the 
witness corrected himself by stating that the $13.50 pay¬ 
ment was made in Mar and not in March; that there were 
no payments made on the automobile in March; that the 
cab payment was made of $13.50 on May 3, 1038 on num¬ 
ber 2 automobile which was a payment on the purchase 
price; that the receipt is issued to Maloney, the chauffeur; 
that the next payment was made on May 11, 1038, the sum 
of $8.00; the next payment was made on May 16th in the 
sum of $5.50. The witness was shown a conditional sales 
contract, note of Lewis and the recorder’s receipt 
53 and testified that the automobile which was sold by 
General Finance to Lewis and that the deferred pur¬ 
chase price was $850.00; that during the month of March, 
1038 payments were made on said automobile as follows: 
March 7, 1038, $14.00 on March 14th, 1938, $14.00, on 
March 22. 1038, $14.00, on March 28, 1938, $14.00; the wit¬ 
ness was exhibited receipts for each of these payments and 
identified them as being payments made to General Finance 
on the purchase price of said automobile; the witness was 
shown a certificate of title to Roger Francis Wilson and 
testified that a sale of an automobile was made to him by 
General Finance under a conditional sales contract and 
identified the sales contract, note, recorder’s receipt; the 
cab number is number 11. The payments on said auto¬ 
mobile were made on March 1st the sum of $3.00, on March 
2nd the sum of $4.00, on March 6th $3.00, on March 7th 
$2.00, on March 11th $6.00, on March 13th $6.00, on March 
14th $2.00, on March 15th $3.00; the witness was exhibited 
receipts issued for the cab payments on purchase price of 
said automobile and identified them; that the receipts are 
issued by the cashier of General Finance; that the witness 
did not personally receive the money, but that he testified 
from the receipts; the money is turned over to him in a 
lump sum; that when the money is turned over to him it 
has to jibe with the receipts; that the letters “L. G.” on 
each and every one of the accounts wherever the letters 
“L. G.” are mentioned mean Lewis Glassman; several cars 
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arc sold to Lewis Glassman and Glassman sells them to the 
drivers; that the words L. G. $750.00 means that Lewis 
Glassman has a liability of $750.00; that the account is in 
Lewis Glassman’s name because Lewis Glassman sold the 
car to a man by the name of Valentine in this case; that he 
cannot tell where the account is between Lewis Glassman 
and General Finance because he does not keep the records; 
that the book that was indicated to the witness is not kept 
by him but is kept by Mr. Harris; that he keeps the 
54 books indicated, and that the handwriting is in his 
writing and that he keeps the books; that in connec¬ 
tion with his duties there are the money that is collected is 
turned over to him daily by the cashier; that the receipts 
are also turned over to him daily by the cashier; with the 
cash; the cashiers turn the money over to the witness that 
they have taken in during the day and then the tickets are 
analyzed and entered in the books accordingly; such trans¬ 
actions are entered daily; that after he receives the money 
it goes to the bank in the individual items entered in the 
books and that he does this daily; that the money is sent to 
the bank by messenger and that he prepares the deposit 
slips; that sometimes he receives checks and sometimes it 
is late in the day when they come in they will make out a 
deposit slip for the money and it is not unusual to make 
more than one deposit; that he receives the money daily 
from the cashier and that he makes out the deposit slips and 
that he enters in his books an analysis of the money; in the 
General Finance book there are different items, car pay¬ 
ments, insurance, public vehicle license, tags, etc., which 
is distributed everyday; that the analysis are made from 
receipt which are given to him; that if a man comes in and 
pays $15.00 to the cashier and $12.00 of it is on the purchase 
price of the automobile and $2.00 of it is on tags and $1.00 
for dues each one of those items is set forth separately al¬ 
though they come off the same ticket; that he takes the 
figures from the tickets, car payments $200.00, public 
vehicle license $50.00, tags may be $9.00 or $10.00; that the 
tickets are then posted to the separate sheets of accounts for 
the individual accounts in the separate ledger; that this 
work is done by Mr. Harris; that the receipt book that 
has in his hand is kept by himself; that he arrives at the 
figures through an analysis; for example, on the 1st of 
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March there is a total amount of the money that is received; 
that he arrives at that total amount through an 

55 analysis from the tickets; that the total of all of the 
tickets given to him is just a part of the money that 

is entered; that the figure entered on the 1st day of March 
of $213.10 is made up of a $165.10 car payments or as he 
calls it, notes receivable; $9.00 for dues; $10.00 for insur¬ 
ance; $29.00 for driver’s accounts receivable; that that 
totals to $213.10 and is done everyday; that Merle 
Taylor has a debit and credit account, the credits are 
the monev belonging to Mr. Tavlor and evervweek the 
check is issued. Of this money, $306.00 belongs to the 
General Taxicab Association; that the balance of the 

money belongs to General Finance, Inc.; that during the 

month of March he collected the sum of $306.00 for 

General Taxicab Association; the witness was shown 

four (4) checks drawn to the order of Merle Taylor during 
the month of March, 1938 and testified that those checks 
were given to him for dues; that the checks total $306.00; 
that outside of the $1.00 a week dues collected, he does not 
collect any money of any kind or any description for 
General Taxicab; that he knows of no money that belongs 
to General Taxicab Association with the exception of the 
dues; and that is the $1.00 a week that he has referred to 
and is entered in the books (Record 44); that you can see 
the credit for dues in the month of March of $306.00 and 
that he paid Mr. Taylor $312.50 so that he got $6.50 to much; 
the witness identified certain tickets that were turned over 
to him by the cashier with the money for the month of 
March; the Court thereupon asked the witness how does 
it come that the amount of dues and the amount paid over 
do not jibe and the witness replied that that sometimes hap¬ 
pens. For instance, indicating, there is a payment on the 
note of $9.00 and $1.00 for dues, the tickets totals $10.00; 
the Court whereupon asked the witness what were the dates 
of the payments to Mr. Taylor in March and he replied 
that on March 6th Taylor got $75.00, on March 13th $80.00 
on March 20th, $77.50* and on March 29tli $80.00; that the 

first check that Tavlor drew was on a Saturdav and was for 

* • 

$75.00; that the last check given to him is not item- 

56 ized there, he had drawn $300.00 then, the witness 
was shown four (4) checks for the month of Febru¬ 
ary, payable to Taylor, stated that the last check is Feb- 
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ruary 25th and the check being for $75.00 for the week prior 
to that; whereupon the sales tickets were put in evidence; 
that the total amount of dues collected during the month 
of March were $306.00 and that Taylor was paid $312.50 but 
that sum was for more than a month; the witness thereupon 
explained that it happens like this. Instance, in the month 
of March we paid him $6.50 too much and that would be car¬ 
ried over to the next month as a debit to even it up; that 
he was given a check on the 28th of March; that between the 
28th if March; that between the 28th of March and the 31st 
of March additional money was collected; that when he paid 
him the $80.00 he knew that he had something coming; that 
in the previous month the sum of $28.50 more was paid than 
collected. 

Cross Examination 

That he remembers when he testified before Mr. Justice 
Bailey on May 4th and 5th of this year; the witness was 
handed a cash book marked plaintiff's exhibit 6 on page 
69 and asked whether or not it was a fact that when his 
book was handed to him at that time that he testified that 
it was the book and record of the defendant, General Taxi¬ 
cab, Inc., and the witness replied that he was somewhat 
confused; that he did testify at that time but was con¬ 
fused about it. The witness was asked whether or not 
that he also testified that that was a book of the defendant, 
General Taxicab and the witness replied, “Yes, but that is 
nothing but General Finance record.”; that he testified 
at that time that it was a General Taxicab Book; that he 
does not think that he testified that all the books and rec¬ 
ords at the time were General Taxicab, Inc., that he testi¬ 
fied that the repair account for the month of March, 1938 
and he stated that it was among the books of General Fi¬ 
nance, Inc.; that when he was asked about the notes Re¬ 
ceivable he also testified that the records were among 
57 the books of General Finance which was where they 
belonged; that he does not know or does not remem¬ 
ber as to what he testified to relative to the times of distri¬ 
bution, but “I want you to understand that these figures at 
the end of the month are transferred to the General Fi¬ 
nance Journal which is just a summary book and if you 
will look here, indicating, you will find that there are en¬ 
tries here, General Finance, Inc.”; 
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Q. Can you show the Court any record in there (Plain¬ 
tiff's Exhibit Xo. 6) that pertains to anything except Gen¬ 
eral Taxicab, Inc. any item on that book that pertains to 
any other buisness than General Taxicab, Inc.? A. I be¬ 
lieve that has been discussed alreadv. Mr. Hilland: I sub- 
mit that I am entitled to an answer if your Honor please. 
The Court: Answer the question. Mr. Hilland: Q. Where 
is there anything in this book marked Plaintiff’s exhibit 
Xo. 6 that pertains to any bisiness other than the business 
of the defendant, General Taxicab ? A. I have told you be¬ 
fore that if you will go down to the end of the month these 
figures are transferred into the Journal of the General Fi¬ 
nance, Inc.: that they are transferred from plaintiff’s ex¬ 
hibit 6 into the books of General Finance each month and 
that the transfers made at the end of the month or on the 
last day of the month; makes the same entry that appears 
in plaintiff’s exhibit 6 in some other books that belong to 
General Finance, Inc; that all of the items here, indicating, 
notes receivable, insurance, public vehicle licenses, tags, 
we advance money to drivers to buy their license tags, we 
advance money for repairs and they pay us back on con¬ 
venient terms; Q. You keep the books for General Taxi¬ 
cab, Inc., do you not ? A. Yes. Q. And those are the books 
there that you keep, indicating? A. This (indicating) is 
one of the books of General Finance, Inc. Mr Hilland. I 
move that that answer go out as not responsive to the ques¬ 
tion, if your Honor please. The Court: Yes, it may go out. 
Answer the question that is put to you, please. By Mr. 
Hilland: Q. What portion of the General Finance, Inc., 
business does that book which is marked as a Plain- 
38 tiff’s Exhibit relate to, other than General Taxicab, 

I Inc*.? A. I did not hear the question. (The ques¬ 

tion referred to was read by the reporter as above re¬ 
corded.) The witness: The items that belong to General 
Finance, Inc.— By Mr. Hilland: Q. I did not ask about 
what items belonged to them. I asked you whether that 
book has anything except entried in it that pertain to the 
business of General Taxicab, Inc. A. Yes. There is one 
item here—dues collected. Q. Does that book have any¬ 
thing in it about the City Cab Company? A. Xo. Q. Does 
it have anything in it about Harlem Cab Company? A. 
Xo. Q. Does it have anything in it about any cars that 
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General Finance Company has financed? A. Yes. Q. 
TYhat? A. Notes payable, payments due on cars. Q. On 
what cars? Are there any City Cab Company cars in that 
book ? A. No. Q. Any Harlem Cab Co. cars listed in that 
book? A. No. Q. All those notes receivable that you talk 
about are on General Taxicab cars, are they not ? A. Yes, 
The cabs are sold by the General Finance. Q. Everything 
in that column relating to repairs relates to repairs on 
General taxicabs, does it not? A. Yes. General Finance 
is selling the cars to the General drivers. Q. To whom? 
A. The General drivers—the drivers of the General Cab- 
Association; that there are about fourteen (14) cars in the 
name of Lewis Glassman; that there are about the same 
number in the name of Charles Hutman: the witness was 
handed plaintiff’s exhibit #13 and was asked whether or 
not it contained a list of all the cabs that are in the names 
of Charles Hutman and Lewis Glassman and the witness 
replied that if “You gathered it from the insurance rec¬ 
ords it must be right’’; that he does not know whether the 
Fifty-four (54) cabs in the name of Charles Hutman and 
Lewis Glassman were purchased from General Finance, 
Inc.; that he is not familiar with the book of accounts of 
the cars of Lewis Glassman and Charles Hutman; that Mr. 
Harris keeps the books; that I cannot produce any account 
of anv General cab in the name of either Charles Hutman 
or Lewis Glassman on which they have been making pay¬ 
ments themselves to General Finance, Inc.; that he 
59 does not keep the account; that Lewis Glassman is 
not in the same office every day, that he is in the 
outer office and the witness is in the inner office, it is in the 
same building; that he has an office with two rooms in it 
and that Glassman is in one room and he is in the other 
room and that he sees Lewis Glassman every day; the wit¬ 
ness was shown a title Number H-16578 and asked whether 
or not he could identify the signature of Lewis Glassman 
and the witness replied, “I cannot identify that.”; that he 
does not know whether it is Mr. Glassman’s signature or 
not; the witness was handed a motor vehicle title No. IT- 
16367 and asked whether that is Lewis Glassman *s signa¬ 
ture in the blank assignment appearing on the reverse side. 
The witness said, “That is the same writing as you have 
shown me before”; that he had never seen him sing his 
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name and he has never had any occasion to see his signa¬ 
ture. The witness was handed title Xo. H-16617, of the 
Commissioner of Motor Vehicles and asked whether or 
not that is Lewis Glassman’s signature appearing on the 
blank assignment on the reverse side and he testified, “I 
cannot identify his signature.”; that Lewis Glassman is 
assistant cashier; Q. What portion of those receipts are in 
Lewis Glassman’s handwriting? A. I can identify this one, 
indicating. The Court: A little louder, please.: The wit¬ 
ness. It looks like his initials here, but I am not sure. It 
looks like ‘‘L. G.” to me. Mr. Ililland: I move to strike 
out that evidence. They got it in evidence on the theory 
that this witness knew whose writing all those columns are 
in, and now that it suits his purpose he does not know the 
handwriting. The Court; It will be stricken out. The Wit¬ 
ness. How can I identify a signature under initials? The 
Court: You are not asked that. Mr. Jacobson. What is 
the question ? By Mr. Hilland: Q. In whose handwriting 
are those receipts? A. It appears to me to be “L. G.” Q. 
Whose handwriting is it? A. Mr. Glassman’s. Q. Mr. 
Lewis Glassman, is that right? A. That is what it looks 
like. I have not seen his complete signature, so therefore 
I cannot testify whether it is or not. The Court. He 
60 is not asking you about the signature; he is asking 
you about that writing. The witness. This appears 
to me as “L. G.” By Mr. Hilland: Q. Who wrote it there? 
Whose handwriting is it ? A. I don’t know. Q. Did you not 
testify on direct examination, when Mr. Jacobson ques¬ 
tioned you, that the cashier wrote that? Is not that what 
you testified? A. I don’t remember any more. Q. How is 
that? A. I don’t remember any more, on what occasion you 
mean. Q. Just a little while ago when vou were testifving 
for Mr. Jacobson about these receipts. Did you not testify 
that the cashier wrote those? A. Yes. Q. Did you not 
just testify a moment ago that Lewis Glassman is the 
cashier ? A. Xo, I said he is the assistant cashier. Q. Did 
you not just testify that those receipts are in his hand¬ 
writing? A. Yes sir, these are, indicating. Q. Are all of 
those receipts in his handwriting? A. Xo. Q. Pick out 
those that are in his handwriting. Which of those receipts 
are in the handwriting of Lewis Glassman? A. Here, in¬ 
dicating. Q. What is your testimony ? Which receipts are 
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in the handwriting of Lewis Glassman? Will you identify 
them and state to the court which are in his handwriting? 
A. All of them I have in my hand. Q. How many do you 
have in your hand? A. Twelve. Q. What date are they? 
A. March 30. Q. How do you identify those receipts of 
March 30—what year ? A. 1938. Q. (continuing) as being 
in the handwriting of Lewis Glassman? A. Because this 
looks like a “G” here and this looks like an “L”, indicat¬ 
ing. Q. You receive similair receipts from Lewis Glass- 
man everv dav, do vou not? It that right? A. No, I do 
not. Q. How often do you receive those receipts from 
Lewis Glassman? A. In fact, I don’t receive the tickets 
from Lewis Glassman. There are some other assistants in 
there who make analysis of these items. Q. They come 
over vour desk: vou are in charge of them. Did vou not 
testify on direct examination that you got these receipts 

everv dav and analvzed them? A. I dod not analvze them 
» * • ■ 

myself. Q. Who does? A. A bookkeeper. Q. Who is the 
bookkeeper? A. Mr. Harris. Q. This boy sitting 
61 here, indicating, Do you receive those receipts every 
day? A. Yes. Q. How often do you see those re¬ 
ceipts in the handwriting of Lewis Glassman? A. How 
often do I see them? A. Yes. How often do you see re¬ 
ceipts issued in his handwriting? A. I have not seen them 
issued at all, because I am not in his office. Q. How many 
do you see after they have been issued by him in his hand¬ 
writing? A. 1 don't pay any attention to that. Q. How do 
you know that those receipts you have in your hand are 
in his handwriting? You say there are twelve. A. It looks 
to me like “L. G." It couldn’t be anything else. Q. What 
about the other writing on the receipt? What about the 
name of the person to whom the receipts are issued—the 
name Wilson? You know that is in Lewis Glassman’s 
handwriting, do you not? A. Evidently it is. Q. You know 
it is in his handwriting, do you not? A. I might be mis¬ 
taken. Q. How about the date on each one of those re¬ 
ceipts? You know that is in Lewis Glassman’s handwrit¬ 
ing do you not? I am not talking about those receipts, in¬ 
dicating, I am talking about the twelve that you have in 
your hand. You know that all of the writing on those re¬ 
ceipts is in the handwriting of Lewis Glassman, do you not? 
A. I don’t know. Q. When vou testified about these re- 
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ceipts on direct examination you did not know whose hand¬ 
writing they were in? Is that right? A. I don't remember 
any more what happened at that time. Q. I am talking 
about a little while ago when Mr. Jacobson was asking you 
questions. You did not know who wrote those receipts did 
you? A. That writing was in ink. The ledger has to be 
written in ink. The Court. He was not asking you about 
that. He was asking about those receipts. The Witness. 
I do not know who wrote these, indicating. I never saw 
it. By Mr. Hilland: Q. You never saw those receipts? A. 
I did not see the receipts. Q. Taking this whole pile of 
receipts marked as Defendant's exhibit Xo. 1, will you 
examine them and testify whether or not any of those re¬ 
ceipts are in the handwriting of Lewis Glassman, if you 
know? A. I can’t tell you, for the simple reason that I 
have not see Mr. Lewis Glassman’s signature, nor 
62 have I identified his writing. The only thing I can 
see is that “L. G.” appears on here. 

The Court. Xow will you listen to his question and then 
answer it ? 


By Mr. Hilland: 

Q. Is it your testimony that none of these receipts is in 
Lewis Glassman*s handwriting? A. I don't know. It looks 
like “L. G.’’ It must be his. 

Q. Is it vour testimonv that vou do not know Lewis Glass- 
hail's handwriting? A. Xo, I do not. That is my testi¬ 
mony. I have never seen him complete signature. 

Q. You do not know his handwriting? A. I have never 
seen his complete signature. 

The Court. Mr. Witness, you keep talking about signa¬ 
tures. We are not talking about signatures. We are talk¬ 
ing about handwriting. Answer his question. 

Mr. Hilland: Will you read the last question? 

(The pending question was read by the reporter as above 
recorded.) 

May we have an answer to that question ? 

The Court. Yes, answer the question. 

(The question referred to was again read by the reporter 
as above recorded.) 

The Court. Answer the question. 

(Xo response) 
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Mr. Hilland: I submit, if your Honor please, that a wit¬ 
ness like this ought to be adjudged in contempt of court, 
and maybe we would get at the facts here. 

The Court. Mr. Witness, answer that question. Let me 
have those papers a minute until you answer the question. 
(The witness handed papers to the court.) 

63 Now, answer that question. What is your answer? 
Will the reporter read the questions again? 

(The pending question was read again by the reporter.) 
The Witness. I know his handwriting. 

Bv Mr. Hilland: 

Q. Who told vou to sav that vou did not know it? A. 
Nobody. 

Q. Who told you to say that you did not know his hand¬ 
writing? A. Nobody. 

Q. With whom have you talked about this case since the 
other day? What did Mr. Ostrow say to you just as we 
adjourned the other day? What did he say to you? A. I 
don’t know; I don’t remember. 

Q. You talked to him, did you not? You talked to Mr. 
Ostrow immediately after court adjournment? A. Yes; 
but I don't know any more what we talked about. 

Q. You have talked to him on other occasions about this 
case since we adjourned, have your not? A. This case 
here ? 

Q. Yes. A. Probably. 

Q. What did Mr. Ostrow tell you to say about Lewis 
Glassman’s signature and handwriting? A. He didn’t say 
anything to me about that. 

Q. What is the name of the other cashier up there? A. 
Harry C. Weschler. 

Q. Do you know his handwriting? A. Yes. 

Q. Will you explain to the court how it is you know his 
handwriting but you do not know the handwriting of Lewis 
Glassman ? 

The Court. He just said he did know. 

Q. Oh. You testify now that you do know Lewis Glass- 
man ’s handwriting ? 

64 Mr. Jacobson. He did not say anything of the kind. 

Mr. Hilland. If there is a dispute about that, let 

us have the witness sav. What did vou sav? 

* •> « 
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The Witness. I said I could not at the moment identify 
his handwriting. 

By Mr. Hilland: 

Q. That is not the question. The question is whether you 
know Glassman’s handwriting. A. Yes; I know Mr. Glass- 
man’s handwriting. 

The Court. That is what he said a few minutes ago. He 
said that. 


Bv Mr. Hilland: 

• • 

Q. Is that Mr. Glassman's handwriting appearing in this 
signature on certificate H17154? A. Xo. 

Q. What is that ? A. No. 

Q. You testified that the signature on title H17154 ap¬ 
pearing on the reverse side after the words “signature of 
assignor” is not in the handwriting of Lewis Glassman? 
A. Xo. 

Q. Now T hand you title Xo. H166617, referring to the 
assingment of title appearing on the reverse side thereof, 
and ask you whether or not the signature appearing under 
the words “signature of assignor” is in the handwriting 
of Lewis Glassman. A. Xo. 


Q. What is your answer A. Xo. 

0. Your answer is that that is not his handwriting? A. 

v v* 

Yes. 

Q. Do you know the handwriting of Charles Hutman? 
A. I don’t know. I would have to see it. 

60 Q. I hand you Commissioner of Motor Vehicle title 
Xo. HI2231 and refer to the assignment of title ap¬ 
nea ring on the reverse side thereof and ask you whether 
or not the signature appearing after the words “signature 
of assignor” is in the handwriting of Charles Hutman. 

Mr. Jacobson. I object to that, if your Honor please. He 
has not given any testimony as to whether he knows Charles 
Hutman or whether he knows his signature. 

I **- 

Mr. Hilland. He said he would have to see it. 

The Court. He may answer. 

A. I am not sure whether it is or not. 


By Mr. Hilland: 

Q. Do vou know Charles Hutman’s signature when vou 
;ce it, or his handwriting when you see it? A. Yes. 
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Mr. Jacobson. If vour Honor please, I think this is a 
most unfair examination. Counsel has gone through this 
type of examination and scared this man on the stand so 
that he has made him testify under oath and deny the sig¬ 
natures on titles, when the man who wrote them himself 
will come into court and say that he signed himself. That 
is just exactly what this has led to. He will sing his name 
in court and show your Honor. What in the world is the 
effect.— 

The Court. Let us not have any argument about it now. 
Let us go ahead with the examination. Proceed. 

By Mr. Hilland: 

Q. Do you know Charles Hutman’s handwriting? A. I 
don’t know. I would have to see a sample. 

Q. Do you know Charles Hutman ? A. Yes. 

Q. What is his connection with the General Taxicab Com¬ 
pany, Inc.? 

6 G Mr. Jacobson. If you know. 

The Court. Let the witness answer. 

Mr. Jacobson. If he knows, if your Honor please. 

The Court. Pay no attention to these side remarks, but 
answer the question. 

By Mr. Hilland: 

Q. What is Charles Hutman’s connection with General 
Taxicab, Inc.? A. I don’t know. 

Q. Have you seen him around the place of business up 
there at 2122 14th Street Northwest ? A. He is not in Wash¬ 
ington; he is in Baltimore. 

Q. When did he go to Baltimore? A. Sometime ago. 

Q. When did he go? A. Beg pardon? 

Q. When did he go ? A. I don’t know. 

Q. Does he ever come up there now? A. Yes; I saw him 
recently. 

Q. He still has twenty General Taxicabs in his name, does 
he not ? Is not that right ? A. I believe so. 

Q. And you are taking care every day of the money that 
those cabs produce? Are you not receiving every day the 
money that comes in from those taxicabs in his name? A. 
The cashier takes care of that. 

Q. You get it from the cashier? A. Yes, in a sealed bag. 

Q. It goes to the bank after it gets on the books? A. Yes. 
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Q. And you pay the insurance premiums on those 
67 cabs, do you not ? A. Yes. 

Q. You pay the repairs on those cabs in his name, 
do you not ? A. Yes. 

Q. How often do you see Charles Hutnian in connection 
with those duties? A. Maybe once a month. 

Q. He is in Baltimore, is he not? A. Yes. 

Q. Before he went to Baltimore how often did you see 
him? A. He used to be the cashier. 

Q. Then you saw his handwriting every day, did you 
not? A. Well, maybe; I believe so. 

Q. So you know his handwriting, do you not? A. That 
is a question I can hardly answer. 

Q. You know Charles Hutnian’s handwriting, do you 
not? 

Mr. Jacobson. I object to the form of the question. 

The Court. Answer the question. 

A. I can't answer you that question. I might be saying 
ves and I might be saying no, and I might be wrong in both 
cases. 

Bv Mr. Hilland: 

* 

Q. You used to see his handwriting every day when he 
was cashier ? A. Just his initials. 

Q. You saw his handwriting on all the receipts he issued, 
with respect to the name of the person to whom they were 
issued, and the date and the ammount? A. Yes, sir. 

Q. And his initials? A. Yes. 

6 S Q. So you do know his handwriting? A. Initials 
and handwriting are different. 

The Court. He is asking about handwriting. Just an¬ 
swer that. 

The Witness. If you will give me a sample I will try to 
identify it. 

Bv Mr. Hilland: 

•> 

Q. I asked you if you knew his handwriting. A. All 
right. I know his handwriting. 

Q. I hand you this title No. H12231 and refer you to the 
assignment of title on the reverse side thereof and ask you 
whether or not that signature is in the hand writing of 
Charles Hutnian? A. I don’t think so. 
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Q. I did not ask you what you thought. Whose hand¬ 
writing is it? A. It is not Charles Hutman’s. 

Q. I refer you to Commissioner of Motor Vehicles title 
Xo. H16453 and to the assignment on the reverse side there¬ 
of and ask you whether or not that signature is in the hand¬ 
writing of Lewis Glassman? A. Xo. 

Q. Your answer is that it is not the signature of Lewis 
Glassman; is that right ? A. Yes. 

Q. I hand you title Hi6663 and refer you to the blank 
assignment of title appearing on the reverse side thereof 
and ask you if the signature there is in the handwriting of 
Lewis Glassman? A. It is not his handwriting. 

Q. I refer you to Commissioner of Motor Vehicles title 
Xo. Hi 7033 and to the assignment of title appearing on the 
reverse side thereof in blank and ask vou whether or not 
the signature is in the handwriting of Lewis Glassman? A. 
Xo; it is not. 

Q. I hand you title Xo. Hi7541 and ask you 
69 whether or not the signature appearing on the blank 
assignment on the reverse side thereof is in the hand¬ 
writing of Lewis Glassman? A. It it not. 

Q. I hand you title HI7602 and refer you to the assign¬ 
ment of title appearing on the reverse side thereof and ask 
you whether or not the signature is in the handwriting of 
Lewis Glassman? A. It is not. 

The Court. That will be all for the present. We will 
take a recess now until 1:30. 

(Whereupon, at 12:30 o’clock p. m., a recess was taken 
until 1:30 o’clock p. m. of the same day.) 

After Recess 

The proceedings were resumed at 1:30 o'clock p. in., at 
the expiration of the recess. 

Thereupon, Joseph B. Hausenblaus, the witness under 
examination at the time of taking the recess, resumed the 
witness stand and was examined and testified further as 
follows: 

Cross Examination Resumed 
By Mr. Hilland: 

Q. Mr. Hausenblaus, I hand you Motor Vehicle Title Xo. 
H17540, and referring to the assignment of title and to the 
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reverse side thereof, I ask you whether or not the signature 
appearing after the words, “Signature of Assignor” is in 
the handwriting of Lewis Glassman (handing a document 
to the witness). A. This one looks like his signature. 

Q. I asked vou whether or not it is his handwriting. A. 
Yes. 

Q. What is your answer? A. Yes. 

Q. Now, Mr. Hausenblaus, I hand you Title Xo. 

70 H17602, and referring to the signature appearing on 
the reverse side thereof after the words, “Signature 

of Assignor”, I ask vou whether or not that is in Lewis 
Glassman's handwriting (handing a document to the wit¬ 
ness.) A. That looks like his signature. 

Q. I asked you whether or not it is his handwriting? A. 
Yes. 

Q. Why did you say this morning, before lunch, that that 

signature was not his handwriting? A. Well, I don't know. 

I am in a quandrv whether it is his or not. 

Q. 1 asked you why you said this morning that it was 

not and now vou sav it is. Whom did vou talk to about this 
» * . 

case during luncheon recess? A. I didn't talk to anyone. 
I went to lunch. 

Q. You did not talk to Mr. Ostrow? A. Xo. 

Q. You did not talk to Mr. Jacobson? A. Xo. 

Q. You did not talk to Mr. Harris? A. Mr. Harris, he 
was lunching himself when I went to luncheon. 

Q. You did not talk to anyone? A. That looks like his 
signature. 

Q. I asked you if it is his handwriting. A. It is. 

Q. Xow, I hand you Title Xo. H16663, and referring to 
the assignment of title on the reverse side thereof, I ask 
you whether or not the signature is in the handwriting of 
Lewis Glassman (handing a document to the witness.) A. 
Yes. 

71 Q. Why did you say this morning that it was not? 
A. Because it was a smoother writing. 

Q. What is that? A. Because it was a smoother writing. 
Q. What is a smoother writing? A. Evener writing. 

Q. Smoother or evener than what ? A. This is not as even 
as the one you showed me this morning. 

Q. That is the one I showed you this morning. W 7 hy did 
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you say this morning, “No, that is not his handwriting,” 
and now you say that it is? A. It looks like his signature. 

Q. You just said it is. Why did you say this morning 
that it was not? A. I don’t know. 

Q. Now, I hand you No. HI 2231, issued by the Commis¬ 
sioner of Motor Vehicles of the District of Columbia, and 
referring to the assignment of title in blank on the reverse 
side thereof, I ask you whether or not the signature after 
the words, “Signature of Assignor” is in the handwriting 
of Charles Hutman (handing a document to the witness.) 
A. I don’t think it is. 

Q. What is your testimony? A. No. 

Q. It is not his handwriting? A. Xo, it is not. 

Q. I refer to Title Xo. Ill 76453 and call your attention 
to the signature on the reverse side thereof and ask you 
whether or not that is Lewis Classman’s handwriting 
(handing a document to the witness.) A. I cannot iden¬ 
tify that, sir. 

Q. Why? A. I don’t know—I don’t want to say “No” 
and I can’t say “Yes.” 

72 Q. You know his handwriting when you see it, do 
you not? A. If I have a sample here then I could 
identify it. 

Q. What is that ? A. If I had a sample of the signature 
then I could identify it. 

Q. All right. Here is a sample one you just identified, 
Title Xo. H16663. Xow, I hand you that paper also and ask 
vou if vou can now identifv the signature about which I 
previously asked you (handing a document to the witness.) 
A. In order to identify these signatures I would have to 
have the original signature of Mr. Glassman. 

Q. Xow, the paper I have just handed you you have al¬ 
ready testified is in his handwriting. A. But they are so 
different. 

Q. All right. How are they different? A. Look at this 
here (indicating) and look at this (indicating) 

Q. All right. In what respects are they different? A. 
This here (indicating) and this here (indicating). 

Q. Will you speak up so the reporter will know what you 
are talking about? A. The latter part of his signature is 
different than this (indicating) and this (indicating). 
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Q. All right. Which one is his signature and which one 
is not? 

Mr. Jacobson. 1 object to the question, if your Honor 
please. 

The Witness. I would say that this (indicating) is his 
signature. 

Mr. Jacobson. I say, I object to the question, if your 
Honor please. 

The Court. He may answer. 

Mr. Jacobson. Exception. 

By Mr. Hilland: 

73 Q. Which one do you say is his signature? A. I 
cannot identify it. 

Q. You have already testified that one is his signature. 
A. That is true, but I have to have the signature—the orig¬ 
inal signature. 

Q. You have already testified that one of those is 

74 his signature. A. Please don’t ask me—I might give 
confused answers. 

Q. You said that one of those was his signature. Now, 
which one is? A. I would say that this is his here (indi¬ 
cating.) 

Q. Just a moment ago you said it was the one in your 
right hand. Which one is it ? A. I would say this here (in¬ 
dicating) 

Q. You would say this one (indicating) A. Yes. 

Q. 16663? A. Yes. 

Q. With the “H" in front of it? A. Yes. 

Q. This one you now say is the signature: is that it? A. 
I am sorry, I cannot identify those signatures. 

Q. You cannot identify either one of them, then ? A. No. 

Mr. Jacobson. If your Honor please, at this time I would 
like to object to this testimony on the ground that it is 
irrelevant. I cannot understand the relevancy of the whole 
thing. What difference does it make whether the titles are 
endorsed or whether they are not endorsed? What differ¬ 
ence would it make ? 

Mr. Hilland. It makes a lot of difference. 

Bv Mr. Hilland: 

Q. Which one of those is Mr. Glassman’s signature 
(handing a document to the witness)? 
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Mr. Jacobson. If your Honor please, I have been sitting 
here for two hours now and so has your Honor, listening 
to him trying to identify the handwriting— 

The Court, (interposing) The Court thinks it will go a 
long wav. 

Mr. Jacobson. Of course, the Court knows how far it 
wants to take that testimony, but it seems to me the 

75 question of handwriting or of identifying the man’s 
handwriting, as to whether it is the signature or 

whether it is not the signature, has no relevancy here. The 
man who signed those papers can be produced and is avail¬ 
able to identify those signatures. 

The Court. The Court thinks it may be very important. 
Mr. Jacobson. Well, I take an exception to your Honor’s 
ruling. 

By Mr. Hilland: 

Q. Now, Mr. Hausenblaus, I hand you Vehicle Title Xos. 
H17154 and H17602, and referring to the blank assignments 
on the reverse side thereof, I ask you whether or not those 
signatures are in the handwriting of Lewis Glassman 
(handing documents to the witness.) A. I would say that 
this is his signature here (indicating) 

Q. You are referring to Title Xo. 17602 and you say that 
that is his signature; is that right? A. Yes. 

Q. All right. Xow, what do you say about the other one? 
A. It seems to be—I cannot identify that. 

Q. You cannot identify H17154; is that right ? A. Yes. 
Q. What is there different about that one so that you 
cannot identify it? A. Don't you see? This is a different 
writing here (indicating) 

Q. In what respect is it different? A. This (indicating) 
is much longer and this (indicating) is shorter—shorter 
writing. 

Q. Why do you say that you know that this (indicating) 
is Lewis Glassman V? A. I don’t know that it is. 

Q. You just testified that it was ? A. I said it looked like 
his signature. 

76 Q. Did you not say it was? A. Well, evidently I 
must sav it was.”; that all of the Title certificates 

about which the witness testified are in the possession of 
General Finance, Inc.; that the witness made an analysis 
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of all the receipts that were turned over to him; and that 
he made distribution of the money that day; and that he 
made a statement up during the day; the witness was asked 
whether or not it was true that Page 71 was blank when he 
testified to the Court on May 4tli and 5th; and the witness 
replied that it was in blank; that whatever was put on 
Page 71 has been put on since the 4th and 5th because it 
was necessary to put it in. That it was put in since that 
time; that the entries in the book carry only up to May 
7th; that today is May 25th; that the entries are kept up to 
date; that up to April 30th, that is the end of General 
Finance; he has not made any entries since May 7, 1938, 
in the books that were shown to him, but that the entries 
have been made in a different book; that he stopped using 
the book; as of Mav 7th; that the entrv made as of Mav 2 
was not made on Mav 2 and the one as of Mav 3 was not 
made on May 3; that all of the entries up to the 7th of May 
have not been made, the reason for this is, of course, that 
at the end of the month the books are closed out and that 


they have to set out a certain part of the work when the 
books are closed; that he remembers when Mr. Hvde, Mr. 
Cross and himself were up at the office: that the cash re¬ 
ceipts are distributed where they belong at the end of the 
month and that the items appearing in the books appear 
in another book in the General Finance journal; that he 
made more than one deposit slip each day because he re¬ 
ceived checks and sometimes he received cash and some¬ 


time received checks 


and cash at different times of the 


day; that he has used more than one deposit slip; that he 
did not use it for General Taxicab, Inc., but for General 
Finance, Inc.; he used one slip every day for their money, 
yes; but there was no occasion when he used more than one 
slip for their money and the witness testified that he used 
the other slip for City Cab money and that he used 
77 another slip for Harlem Cab money; the witness 
denied that he used a fourth slip for General Finance 
money: that there are four deposit slips on March 23, 1938, 
to the Bank of Commerce and Savings; that on one of them 
there is written, the word “Harlem”; that on one there is 
written the word “General”: that on the third there is 
written the word “City”; and the fourth is not blank, but 
there is one that came from Corn Exchange Bank in New 
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York for cars purchased for $820.00; that all of these are 
General Finance deposit slips. The fourth one in blank is 
General Finance, Inc., money; that it is true that he used 
the four deposit slips on the 25th of March; that there was 
a check for Fifty Dollars $50.56) and fifty-six Cents that 
had to go into the bank; that he had four deposit slips on 
that day, one of which was marked “City”, one which was 
marked “General” and one which was marked “Harlem”; 
that the fourth one is blank in the space for the address; 
that the mark “City” on the deposit slip indicates City 
Cab Co.; the mark “Harlem” Harlem Cab Co., the mark 
“General” meaning General Taxicab Inc.; that all of the 
money is General Finance money: that on April 1, 1938 
there were four deposit slips: that one is blank in the space 
provided for the address of the depositor; that one of them 
had “City” written on it, one “Harlem”, and one “Gen¬ 
eral”; that on the 2nd day of April the same situation oc¬ 
curred: that all four marked in the same wav; that everv 

• * 

day he used three deposit slips on the account; that ordi¬ 
narily they have three deposit slips every day; that every 
often he has four; that the deposit slips go by Brinks 
Armored Express: that this continued up until April 30th 
when it was discontinued; that Brink’s Armored Express 
service got all the deposits at the same time when they 
came. 

Re-direct Examination. 


That Brinks Express did not always take the deposit 
slips down at the same time: that sometimes they would 
come at at ten o'clock, sometimes at eleven o'clock, some¬ 
times later; that deposits were made that were not 
78 sent down by Brink's Express: that this was done 
frequently; that there were no messengers in the 
office while Brink's Express was there who went down to 
the Bank; that the cash book shown to the witness was 
identified bv the witness as being a book of General Fi- 
nance, Inc.; as a part of its own records; that the contents 
therein are transactions that are had with purchasers of 
General Taxicabs: of automobiles that are purchased from 
General Finance; the witness was shown a book and testi¬ 
fied that the records kept therein were first transactions on 
payments of cars, of notes, insurance collections, licenses 
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for taxi licenses and that is about all; that the details of 
the book are entered into as regular journal at the end of 
the month; the witness was shown a book and identified it 
as a cash journal of General Finance, Inc.; that that book 
is kept in his own handwriting; that the entries are made 
everyday; that the entries into the cash journal of General 
Finance, Inc., are made from the cash book of General 
Taxicab; assuming that all the data are entered into this 
book for the balance of the month then the books are added 
up and the items that belong to the General Finance are 
transferred to the cash journal of General Finance. Xow, 
for instance, at the end of February he collected notes re¬ 
ceivable, $210.10 then he had collected accounts receivable 
$421.47; public vehicle license $56.48 and so forth, which 
has been transferred from plaintiff's exhibit 6 into the 
General Finance Cash Journal; that the reason he kept the 
cash book was because it is easier to transfer the items in 
a lump sum; that he does not keep any books for General 
Taxicab Association; that he has never received any money 
from General Taxicab Association to keep any books and 
records: 

Re-cross Examination 

He has been employed for seven years; that Mr. Ostrow 
is not an officer of General Taxicab, Inc.; that he is not an 
officer, so far as he knows; that he does not know whether 
he was an officer in 1932-33-34 or 1935; that he does 
79 not think that he ever had any title in General Taxi¬ 
cab; 

And thereupon the next witness was called and duly 
sworn and testified in substance as follows: 

Jerome Joseph Harris. 

That he is employed by General Finance, Inc., as a book¬ 
keeper, messenger and takes in money at times; that he is 
familiar with the ledger account of sales of automobiles 
that are made to various purchasers from General Finance; 
the witness was handed a book, Defendant’s Exhibit Xo. 2, 
of all of the General Taxicabs that are financed by General 
Finance, Inc., and it contains on each page the name of the 
owner of the cab, the amount of money that he is purchas¬ 
ing the car for; that he makes the entries in the book him- 
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self; that he makes the entries from slips that he has; the 
book exhibited to the witness was marked Garnishee's ex¬ 
hibit if 2; that both of the books are active accounts; he 
indicated that one was the active sheet; he keeps one sheet 
for each car in this book in which he makes the entries 
daily; the sheets are before January 21, 1938 and he does 
not deem it advisable to make all the entries in one book 
because it makes too bulky a book so that he transfers all 
the sheets for the previous records into one book, but that 
both of the books contained all of the accounts-; the ac¬ 

count begins when a conditional sales contract is given to 
him with the amount on it and the name of the person to 
whom the car is sold, he then enters his name and amount 
on the books; that he makes the entries in the book from 
slips that are given to him; the witness is shown the slips 
for the month of March, 1938 and testified that he makes 
the entries in the books from the slips that were handed to 
him; the witness was shown the ledger sheet with reference 
to the automobiles that are owned by Lewis Glassman and 
Charles Hutman and was asked to show and explain just 
exactly each and every account of Mr. Glassman and 
80 Mr. Hutman and he testified that he would start with 


cab if 2 which is the first account: cab if2 is owned 
by Lewis Glassman; the car was originally purchased on 
the 24th of August, 1937, that the notes and conditional 
sales contracts were already produced in evidence; that 
the next Glassman automobile was ff4; that with reference 


to #2 car the ledger sheet is marked “L. G.” on the page 
with the amount after it so that he can tell the original sale 
price of the car to him; that the car was originally pur¬ 
chased by Lewis Glassman on the 20th day of December, 
1937; the account is in the name of Lewis Glassman; that 
he has a receipt showing what payments Glassman made 
on two cabs, Xos. 2 and 4: that particular reference to car 
if 2 the original indebtedness was $500.00; that at the pres¬ 
ent time there has been paid in the sum of $346.00 on the 
automobile; that there is a difference due and owing be¬ 
tween tlie sum of $500.00 and $346.00 paid on account; with 
reference to car if4, $314.00 was paid on that car; that 
the car is in the name of Lewis Glassman; that the account 


is in the name of Lewis Glassman; that the next Glassman 
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automobile is #12 General which was purchased on Octo¬ 
ber 11th, 1937 and the deferred purchase price is $750.00 
and to date there has been paid the sum of $31S.OO; that 
the next automobile in General #14 which was purchased 
by Lewis Glassman on the 21st of September, 1937, at the 
price of $750.00 and that the account is in the name of Lewis 
Glassman; that payments have been made on said auto¬ 
mobile; the next car is #15 that was sold to Mr. Glassman 
on the 20th day of August, 1937, for $750. and the ledger 
account shows that it is in his name and that there is a 
conditional sales contract on the car; next car is #16 Gen¬ 
eral originally sold to Mr. Glassman for $500.00 on the 
19th of October, 1937 and the original sheet is in the ac¬ 
count of Lewis Glassman and shows credits and payments; 
the next car is #17 and was originally sold for $450.00 to 
Mr. Glassman on the 29th of November, 1937 under a con¬ 
ditional sales contract and the account is in his 
SI name; there are credits to his account; that every 
automobile that is being operated in General Taxi¬ 
cab Association in the name of Mr. Lewis Glassman was 
duly sold to Mr. Glassman under a conditional sales con¬ 
tract and there is an account in each of those books from 
which he was testifying showing debits and credits to Mr. 
Glassman in exactly the same manner as any other pur¬ 
chaser of an automobile; that the same condition exists 
with reference to Mr. Charles Hutman and that the account 
is in the same wav; that that goes for every automobile 
owned by them; that Mr. Glassman owns 17 automobiles 
and Mr. Hutman owns 25; that there are 65 automobiles be¬ 
ing operated in the Association; that some of its titles are 
endorsed and some are not endorsed; that it is merelv a 
matter of convenience in having a title signed in the event 
that the man comes and wishes to sell his car; that he sells 
him a new car and perhaps he does not have time to stay 
dr he might just come inadvertently and forget to sign the 
title: that the books and records from which the witness 
was testifying are the books and records of General Fi¬ 
nance, Inc.; 

Cross Examination 

That at the present time Lewis Glassman owns 17 cabs 
and on March 23rd he also owned the same number; that 
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Glassman owns General #33, 148, 15.2, 9, 14, 12, 20, 16, 42, 
17, 29, 4, 32, 34, 35, 36 and 40; that the last one is #40; 
that General #6 was out of service on the 23rd of March 
having gone out of service on the 21st of March, when it 
was placed in the garage for sale; that it was in very poor 
condition and was deemed useless; there was placed in the 
garage for General Finance; that on March 23rd, 1938 it 
was still in the possession of General Finance; that cab 
#28 is also out of service; that he does not have the date 
when that car went out of service; that he knows it was in 
service on March 23rd because it was written in the book; 
that he does not know when he put that entry in; that he 
thinks it was about May 4th when he made up the list for 
Court; that he took all the cars on hand; that he can 
82 find out exactly what date it went out of service if 
it is necessary; that he believes the car is still in the 
garage of General Finance, Inc., that General Finance 
had possession of it on March 23rd and as far as he knows 
still has; that cabs #6 and #2S were in the name of Lewis 
Glassman; that cab #31 was out of service as of April 
13, 1938; that he cannot say where it was on March 23rd; 
that it was in the service of General Taxicab; that #30 
General was sold on the 15th of March and went out 
of possession of Mr. Glassman and the General Finance 
on that date; that the papers covering the sale are in the 
jacket which are in evidence in this case; that he does not 
take care of the papers showing the sale of cabs on March 
15th; that they are taken care of by Mr. Hausenblaus; 
that the books showing to whom it sold would be in the 
General Cash Journal; that he is told by the person who 
makes out the invoices that the car was sold; that Mr. 
Alfred Harris who workds in the office makes out the in¬ 
invoices ; that the purchaser of the cab was Charles J. 
Ledone: that Mr. Ledone is a dealer, that he did not pur¬ 
chase the car for active service; that he does not know how 
much he paid for the cab; that Mr. Ledone paid the money 
to one of the cashiers fo General Finance; that when Mr. 
Ledone bought the automobile he took the delivery of it 
from General Finance and paid the purchase price to 
General Finance; that the car was turned by Lewis Glass- 
man because of being unable to operate it because of high 
repair expense; Cab #92 General was in the name of 
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Lewis Glassman and was sold to Mr. Ledone on the 11th 
of April; that he does not know Mr. Ledone’s address; 
but that he is a delaer; that he has seen his address; that he 
is not a dealer in Washington; that he is from Xew York; 
that the cab =30 was delivered by General Finance to Le¬ 
done; the car was turned in by Glassman to General Fi¬ 
nance and General Finance sold it; that Glassman owed 
more on that cab than it was worth; that Ledone paid Gen¬ 
eral Finance for it; that cab =126 was out of service 
83 on March 22nd, 1938 and was sold to Mr. Charles 
Ledone on that date; that he does not know how much 
money Ledone paid for it; that he does not know where the 
papers are covering the sale; but that the price and receipt 
is in the cash book; that he has not made a list of the cab 
numbers in the name of Charles Hutman on March 23rd; 
that he can go though the titles and through the books and 
find them; that cab =1 at one time was in the name of 
Charles Hutman; that it was sold on March 21, 193S to 
William Miller; that he does not know for how much; that 
the cab was in Charels Hutman's name and he does not 
know who delivered it to William Miller nor des he know to 
whom the purchase price was paid; he does not know who 
sold it to him; that he does not know who originally made 
actual sale; that someone in the office handled the transac¬ 
tion in connection with the sale of the car to William Mil¬ 
ler; that he keeps the books that that transaction was make 
on; that he got his information from the invoice; that he 
does not have the invoice; that the said invoice is in the 
office of General Finance, Inc.; that it was an invoice cover¬ 
ing the sale of a car by General Finance to William Miller; 
General Finance delivered that car and Miller paid Gen¬ 
eral Finance; that that was on March 21, 1938; cab =5 was 
in the name of Charles Hutman; out of service; and sold 
to Ledone; that it was sold on April 11th and the witness 
indicated that the same answer that he gave before applied 
to cab —5; that Ledone paid General Finance as far as he 
knew; that he obtained the information from the invoice; 
that was the invoice of the sale of the car the Finance Com¬ 
pany to Ledone; that the records showing how much Gen¬ 
eral Finance, Inc., received for the several cabs would be 
in the Cash Journal which he does not keep and which is 
kept by Mr. Hausenblaus; that cab was in the name of 
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Lewis Glassman; that cab #6 was sold to William Miller 
on April 6, 1938 by General Finance; that cab #8 is in the 
name of Charles Hutman; that he has a title for that; the 
title is endorsed in blank by Charles Hutman and 
84 there is a signature of Charles Hutman; title is in 
the name of General Finance, Inc; cab #18 is in the 
name of Charles Hutman and is still in service; that cab 
#21 is in the name of Hutman and is still in service; that 
cab #25 is no longer in service; but that it was in the name 
of Frederick B. Reeves; that cab #2S is in Glassman’s 
name and is out of service; that he does not know what date 
the car went out of service; that cab #37 is still in service 
and in the name of C. Charles Hutman; that cab #38 is 
still in service in the name of Charles Hutman; that cab 
#39 is still in service in the name of Charles Hutman; and 
on cabs Xos. 37, 38 and 39 he has a title for them and for 
each of them; the title to cab #37 is endorsed in blank by 
Charles Hutman; so is 39, so is 38; so is 50, so is 51, so is 
56; so is 57; so is 58; all of which are endorsed in blank; 
the cab #60 is still in service in the name of Charles Hut- 
man and the title is endorsed in blank; that cab #76 is 
out of service since March 1, 1938 when it was sold to Mr. 
Charles J. Lodone by General Finance, Inc; cab #83 is in 
the name of Charles Hutman and the title is endorsed in 
blank; cab #S9 is in the name of Hutman and endorsed in 
blank; the cab #93 is in the name of Hutman; that cab 
#101 is out of service since the 20th of March when it was 
sold to William Miller; that it was sold to Miller by Gen¬ 
eral Finance; cab No. Ill is out of service since the 28th of 
March and was sold to Mr. William Miller by General Fi¬ 
nance, Inc.; cab #118 is in the name of Charles Hutman, 
is still in service and the title is endorsed in blank; that 
cab #120 in the name of Charles Hutman and the title is 
endorsed in blank; that the title to #121 is in the name of 
Charles Hutman; title to cab #122 in the name of Hutman 
and is endorsed in blank; that cab #128 is in the name of 
Charles Hutman and is endorsed in blank; the cab #131 
is in the name of Hutman and is endorsed; cab #136 is in 
the name of Hutman and is endorsed; cab #140 is in the 
name of Hutman and is endorsed; that there are no other 
General Cabs in the name of Charles Hutman; that there 
are no General Taxicabs other than those testified to in 
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the name of Charles Hutman; that he would not be 

85 able to say how many other cabs there are in Hut- 
man’s name; that he has some City Cabs in his name 

but no Ilarlem Cabs; that he does not know approximately 
how many cabs are in his name; that cab #121 was sold to 
Charles Hutman on the 21st of February, 1936 for $1035.00. 
During the month of March, 1938 he received payments on 
that cab; that he has the receipts that were issued for the 
payments on said cabs during March; the witness then pro¬ 
duced the receipts, indicating; that there was a $3.00 cab 
payment on March 25th to the credit of Charles Hutman; 
that the driver of the car paid the $3.00; that the name of 
the driver was Thadeus Lark; that the receipt was issued 
tb the driver who paid the money; that the money went ot 
the credit of Mr. Hutman; Xo. 121 General, on the 26th 
$3.00; paid by Lark the same driver: that the receipt was 
issued to him; that on the 27th day of March $3.00 from 
the same driver; receipt was issued in the same way; to the 
same driver; that they are all of the payments that he re¬ 
ceived: that he does not have the conditional sales contract 
covering that car with him; conditional sales contract called 
for weekly instalments, payments of $14.00; that at the pres¬ 
ent time many of the drivers pav dailv to order that thev 
do not fall behind: that there were no other driver that 
made payments on that automobile; the account in the name 
of Charles Hutman would show that the only payment re¬ 
ceived were received from the drivers who were driving for 
him; and that is true of all the other Hutman accounts; 
that the receipts are issued to those who are driving the 
bar; and that the same thing is true of the cabs in the name 
of Lewis Glassman; that it is not true that the payments 
that he gets from the drivers in receipt of them are made 
without regard to what is called for on the conditional sales 
contract: that there is no conditional in the name of any¬ 
body by Hutman or Glassman or any of the drivers that 
they are paid according to the conditional sales contract; 
that all the payments on the cabs in the name of 

86 Charles Hutman or Lewis Glassman were payments 
received from the drivers; that the car was always 

turned into General Finance Co. by Hutman or Glassman 
and sold by General Finance; that the cabs of Glassman 
and Hutman when in service were usually kept by the driv- 
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ers; that it depends on certain circumstances where the cabs 

are kept when the drivers do not have them. Some of them 

are kept in the garage; that he means the General Finance 

garage; that in the case of a Glassman car the man contacts 

Mr. Glassman usuallv and Mr. Glassman savs “I will rent 

vou the car for such and such in conformitv with the sales 
•> * 

conditional sales agreement;” that the drivers do not go 
to Baltimore to get the cabs from Hutman; that he does not 
know what Hutman’s business is in Baltimore; that he 
guesses that he is in the taxicab business over there; that 
he does not know which company he is identified with; that 
he does not know what company Mr. Ostrow is with or does 
he know what company Mr. Glassman is with; that he knows 
that Mr. Glassman and Mr. Hutman operate General Taxi¬ 
cabs here in Washington; that Mr. Ostrow and Mr. Glass- 
man have a taxicab business in Baltimore that he has heard 
of; that he does not know whether Hutman is identified 
with them in Baltimore or not; that he does not know what 
company he is identified; I saw Mr. Hutman about a week 
ago and had not seen him before that for about 6 months 
and that he does not have occasion to speak with him about 
what company he is employed with; the last time he saw 
him was about a week ago; and that he had not seen him 
prior to that occasion for about 6 months; that he has known 
Hutman for about 3 years; that he has worked with Gen¬ 
eral Finance for about 3 years; that Charles Hutman was 
with General Finance when he became employed there; 
that he continued in the employment for about a year and a 
half; that it is not true that all of Hutman’s cabs are kept 
in General Finance Company’s garage when they are not 
in the possession of the drivers; that some of them are kept 
on the street and some kept in the garage; that they 
87 are either in the street or they are in the General 
Finance garage; 

Re-Direct Examination 

That cab ±tS0 was out of service when it was sold; that 
the unpaid balance on said automobile was $474.50; that 
neither Hutman or Glassman ever made a down-payment 
on taxicabs; that was not the arrangement they got the 
cabs under; that they never made a downpayment and all 
the weekly and monthly payments that were made were 
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made by whoever was driving- the ear; that cab #30 was 
sold to Lewis Glassman for $500.00 and is not still in ser¬ 
vice; that it was taken out of service on February 15, 1938, 
and the unpaid balance due and owing to General Finance 
on that date was $474.50; that the automobile was sold to 
Charles J. Ledone; that sometimes he makes up the invoices 
of the automobiles that were sold but mostlv not; that he 

• I . m * 7 

did not make up the invoice of March 22, 1938; that it was 
made up by Alfred Harris; that different persons around 
the office do the selling; Mr. Wechsler usually takes charge 
of that; that it is the same Mr. Wechsler who is sitting here 
in the Court room; that cab #5 was sold on the 11th day 
of April, 1938; that the car was in the name of Charles Hut- 
man and that the balance due on the automobile was 


$401.25; cab #6 was in the name of Lewis Glassman and 
was taken out of service on April 6th, 1938; was out of ser¬ 
vice, however, on the 21st day of March; the balance due 
and owing by Lewis Glassman to General Finance was 
$306.78; that cab #2 is still in service; that #25 is still in 
service; that cab #25 is not financed by General Finance 
but is financed by another Finance company; that there are 
automobiles in General Taxicab that are owned and oper¬ 
ated in the General Taxicab Association by individuals that 
are financed by corporations other than General Finance, 
Inc.; that there are quite a few instances where men in the 
association have bought their automobiles and had them 
financed in other places; that their are a number of men 
who own those automobiles and operate them in General 
Cab Association who do not pay anything at all on 
88 the purchase price of the cabs at the General Finance 
garage; that General Finance does not have any rec¬ 
ord of cab #25 other than the car which is financed by an¬ 
other finance company; that cab #28 is out of service and 
he does not have the date when the car went out of service; 
that there is no record there to show whether it was sold 


or not; the last payment on the automobile was the 19th 
of April; that that car was owned by Mr. Lewis Glassmann 
and that the balance due on April 19,1938 was $672.00; cab 
#76 was in the name of Charles Hutman is not in service, 
but was taken out on March 1, 1938; that car was wrecked 
several times and the balance has not been added up because 
it was practically the same price for which the car was sold; 
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that that price was $1035.00; cab #111 in the name of 
Charles Hutman was taken out of service on March 20, 
1938; balance due on that car was $294.35; cab #111 is in 
the name of Charles Hutman; the car was sold on the 6th 
of April and was taken out of service on the 28th of March, 
1938; that the balance due and owing by Charles Hutman 
was $2S7.50; that cab #121 is still in service; that he was 
present when an arrangement was made with Mr. Lewis 
Classman for the purchase of automobiles from General 
Finance, Inc., that the arrangement was made around the 
1st of the year of 1937; that the arrangement was made in 
the front office at 2303 14th Street, X. \V.; that Mr. Ostrow; 
Mr. Herbert Classman, Mr. Lewis Glassman, Mr. Wechsler 
and himself and Mr. Hausenblaus was in and out of the 
room when the arrangement was made; the witness was 
then asked what was the arrangement made with Mr. Glass- 
man for the purchase of these automobiles by him at that 
time from General Finance the said witness having testi¬ 
fied that he was present when the arrangement was made 
and upon objection to the question being made the Court 
sustained the same and granted the Carnishee an excep¬ 
tion. Counsel noted for the record the exception and made 
the statement that the plaintiff in this case on his cross- 
examination interrogated the witness with reference 
S9 to the sale of automobiles to Mr. Lewis Glassman, 
an operator of the Secretary and Treasurer of Gen¬ 
eral Finance, Inc., and interrogated him on the stand as to 
whether or not there was any down-payment and the ar¬ 
rangements that were made for the purchase of those auto¬ 
mobiles. At this time the Garnishee is attempting to show 
other than the individual transaction which have already 
been shown by the conditional sales contract, the arrange¬ 
ment that brought about the sale of these automobiles to 
Mr. Lewis Glassman without the down payments. Where¬ 
upon the Court then over-ruled the objection and permitted 
the witness to answer the question; the witness then testi¬ 
fied that the arrangement was that he, Lewis Glassman, was 
to purchase the automobiles and in the event that anything 
was paid over the amount of his purchase price by a driver 
on the car, all that amount rebounded to him; that every 
automobile that was sold to Lewis Glassman under a con¬ 
ditional sales contract, without a down payment was not 
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an automobile that had been repossessed by General Fi¬ 
nance from some previous owner, but the greater majority 
was; that in General Finance many cars are returned or re¬ 
possessed and turned in by the owners and they have to 
find a sale for those cars; in many instances it is impossible 
to find a sale because the market is saturated to the satura¬ 
tion point and General Finance cannot get any drivers or 
persons who do have a down-payment for the car: conse¬ 
quently they go to Lewis Glassman and ask him if he would 
like to purchase the car under the arrangement that was 
made with him: in that arrangement he has no liability. If 
the car is not paid out he just does not get anything. If 
the car is paid out anything over that amount goes to him; 
that that is his profits; that in accordance with said ar¬ 
rangement individual sales were made to him from time to 
time; that =2 automobiles was sold at least once before it 
came into the hands of Mr. Lewis Glassman; it was origi¬ 
nally sold as a Harlem Cab and is a repossession; that ip 4 
cab had been sold at least once before it came into 
90 Mr. Lewis Glassman’s hands; that it was formerly a 
Harlem Cab; that he took the title down to cab iz2 
and had it transferred from Harlem Cab to General Fi¬ 
nance: that it was Harlem =135: that it was not Glassman 
that owned the automobile as Glassman does not own any 
Harlem Cabs; that the cab was not formerly in the name 
of Charles Hutman; that Charles Hutman does not own any 
Harlem Cabs; that the cabs are in the individual driver’s 
names; cab =4 was formerly a Harlem Cab and from the 
witnessed recollection it was sold to Jesse J. Wormlev; the 
record of that car is in the Harlem Cab ledger; that he does 
not have that ledger with him; that General rrS was not a 
repossessed automobile, but what a new car; that General 
=12 is in the name of Lewis Glassman and was a repos¬ 
session automobile: that cab =14 was in the name of Lewis 
Glassman and was a repossessed automobile: that Lewis 
Glassman owned seventeen automobiles that are being op¬ 
erated in the General Taxicab Association; that all seven¬ 
teen cars are repossessed automobiles; that every auto¬ 
mobile that was sold to Mr. Lewis Glassman was a repos¬ 
sessed automobile; that in particular instances there have 
been cases where a car may have changed hands three or 
four times; that hwen they get into Mr. Glassman’s hands 
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they are not so sold that they are not usuable any more; 
they still have a good many miles left in them; but they 
are not new cars; that where all of the purchases combined 
of a particular automobile in the name of Lewis Glassman 
where never able to pay the entire purchase price of 
$1035.00; that they have sold automobiles to individuals 
who have kept them and have paid them off; that he has 
members of General Taxicab Association who own their 
own automobiles and do not make any paments to Gen¬ 
eral Finance on the purchase price of that cab any longer; 
that there are sixty-five automobiles being operated in Gen¬ 
eral Cab; that the number of cars in Hutman’s name are 
25 and there are 17 in Glassman’s name and the balance of 
the automobile are individually owned automobiles of the 
drivers; 

91 Re-cross Examination 

That the arrangement was with Lewis Glassman to buy 
these cabs without a down payment and the only install¬ 
ments that were to be paid were the payments to be made 
by the drivers; that the amount of money paid by the 
driver depended on the arrangement that Mr. Glassman 
made with the drivers; that most of their men pay $3.00 a 
day; that if the cab were paid out anything over the price 
that was set up on the cab sold to Mr. Glassman would go 
to Mr. Glassman; Mr. Glassman has not had the cars for 
the duration of a note which he made consequently noth¬ 
ing has been paid to Mr. Glassman; that a good many of 
those cars have gone to Mr. Glassman; that Mr. Glassman 
owed more than he received for the automobiles; that Mr. 
Glassman has never received anything on the cabs in his 
name; that he would not say the same to Mr. Hutman; that 
he does not keep the ledger account showing whether Mr. 
Hutman has ever received anv revenue from anv cab in his 
name; that he cannot produce any accounts showing Mr. 
Lewis Glassman or Mr. Hutman received any revenue from 
the cabs in his name; that as far as the witness knows Mr. 
Charles Hutman nor Mr. Lewis Glassman made any down 
payments, they never made any weekly or monthly pay¬ 
ments and they never received any revenue; that he has 
been over all the titles for cars in Mr. Levis Glassman’s 
name; that he has seen the signature appearing in the 
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blanks for assignment on the backs of each title; in every 
instance that he has seen the signature is in the handwriting 
of Mr. Lewis Glassman; that he has not looked them all 
over; that he has not seen any titles that are in the hand¬ 
writing of Lewis Glassman; that the drivers made the pay¬ 
ments for the repair on any cabs in his name; that he can¬ 
not produce any records showing that Mr. Lewis Glassman 
personally pays for any repairs on any cabs in his name; 
that so far as lie knows he has not; that the same thing is 
true of the cabs in the name of Charles Hutman; that Lewis 
Glassman has never paid personally for any insurance on 
any of the cabs in his name; neither has Charles Hutman so 
far as he knows; that he would not know about whether or 
not the membership fees were paid on the cab in the 
92 name of Charles Hutman; that he does not have, nor 
does he keep the records showing whether or not 
Charles Hutman ever personally paid any membership fees 
on the cabs in his name; that he cannot produce any 
records showing that Lewis Glassman eger paid any 
membership fees on the cabs in his name; the witness 
was handed a book and asked to identify it which he 
did by saying that it was a General Finance daily cash 
journal—and that it was kept by Mr. Hausenblaus; that 
the handwriting in the said book is in the name of Mr. 
Hausenblaus; that on March 10, 1938 Albert W. Jacobson 
who is representing the Garnishee, General Finance, 
Inc., in this case received a fee of $200.00 from General 
Finance, Inc., for defending the case entitled Odessa 
Stratford vs. General Taxicab, Inc., and that that amount 
was debited to the General Cab Association; that said 
sum was charged to General Taxicab Association; that 
he does not know whether it appears on the books that 
are kept with that company as well as the books of the 
General Finance; that plaintiff's exhibit ==ti was exhibited 
to the witness with the notation, attorney account Catoe, 
$200.00 the witness testified he presumed that it is the 
same item that was talked about; the witness did not keep 
the books and cannot testify as to whether the entries were 
correctly made; that he can look at the book and see that 
it says here, to account of Catoe, General Cab, $200.00; 
that he does not know when a fee is paid to Albert W. 
Jacobson whether the notation of the disbursement ap- 
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pears on the records of General Finance, Inc; Objection 
was made to aforegoing testimony on the ground that it 
called for testimony from the books and records which 
speak for themselves. The objection was overruled and 
an exception noted; that on March 22, 1935 or in 1935 up 
to August 1st all cabs were in the name of General Taxi¬ 
cab Corporation; that he does not know whether General 
Taxicab Incorporated is the defendant, but that the name 
on the title at that time was General Taxicab Corporation; 

that he is not able to sav how many General Taxi- 
93 cabs were in the name of General Taxicab, Inc., on 
August 1, 1935; that he does not keep the records as 
to how many there are; that in August, 1935 an association 
was formed and the cars were sold to the drivers at that 
time; that the cars were transferred out of the name of 
General Taxicab; that the account does not show that the 
cab was insjred on March 22, 1935; that that was before 
the time that he came to the company; that it is his belief 
that on or about August 1, 1935 all the taxicabs of General 
Taxicab, Inc., were transferred; that as far as his recollec¬ 
tion holds good, not one of them, but all of them were trans¬ 
ferred at that time; that he was employed there in August, 
1935: that General Cab #25 is being financed by another 
finance company; that it is being financed by the Superior 
Motor Cars, Inc.; that he does not kmw whether it is a 
finance company or not; that it is a automobile dealer 
agency; that he does not know what Heibert Glassman’s 
connection is with Superior Motors Inc.; t^at General Fi¬ 
nance has a ledger account for that cab beca se there was 
insurance paid on it before it was sold; that on *he 20th of 
November, 1937, $3.00 was paid for dues; that that sum 
covers the dues since the first period or the first payment; 
it was covered from the time that the car went into the 
Association; that he would say that it was approximately 
three weeks, a dollar a week; that the next payment was 
made the following day for $3.00; that the next payment 
was made on the 7th of December, 1937 and was two dollars 
for insurance and a dollar for dues; that on the 16th of 
December the sum of $3.00 was paid for insurance; on the 
22nd of December $3.00 for insurance, the 30th of Decem¬ 
ber, $1.00 for dues and $2.00 insurance; January 26, 1938 
$10.00 for insurance, $2.00 for dues; January 31st $1.00 
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dues, $2.00 insurance: February lotli $2.00 dues, $4.00 in¬ 
surance; February 23rd $1.00 dues. $2.00 insurance; March 
14th $2.00, $4.00 insurance; he is reading from the books of 
General Finance; the cab ±?77 was in the name of Charles 

Hutman and he made no downpayment on that car; 
04 that the balance on the books on that account was 

$1035.00 and was a new car; that not all of the cabs 
in the name of Charles Hutman or Lewis Glassman were 
used cars: that in connection with the cabs in the name of 
I^ewis Glassman and Charles Hutman when those cabs are 
taken out of service and resold for less than the balance 
due on them there is no claim made on Charles Hutman or 
Lewis Glassman for the difference; that was the arrange¬ 
ment : 

Re-direct Examination 

That in accordance with the arrangement there was no 
deficiencv to be charged in the event that the car was re- 
possessed or sold: that he takes an analysis each day from 
the cashier’s receipts in the office; witness was shown re¬ 
ceipts and asked whether or not he makes analysis daily 
from those records and he replied that these are the re¬ 
ceipts that I make the daily analysis from; that he obtains 
the receipts from the cashier, Mr. Wechsler; that he adds 
up the receipts to see what the total amount of payments 
on General Taxicabs have been for the previous day then he 
compares that total with the amoun that is on the deposit 
slips that Mr. "Wechsler makes up to show the amount of 
money that he gives to Mr. Hausenblaus; then he adds up 
all the car payments that can be seen on the analysis; then 
he adds up the dues, then the insurance, then the repairs, 
then the licenses, then the taxes, and any deposits that may 
be made on the car: at that time he totals up all the differ¬ 
ent items showing the allocation of the cab payments, dues, 
etc., and totals that and compares that with the total of 
the cab receipts; and the totals have to be the same which 
is the same total which is deposited in the banks; after he 
makes his analysis he gives the adding machine tape to Mr. 
Hausenblaus; with reference to the books that he keeps, he 
posts the entries in those books as so much on car pay¬ 
ments, so much on insurance, so much on dues, so much on 
repairs and miscellaneous; that he gets those figures off 
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the cash receipts that are made every day that those cash 
receipts are made out in duplicate; that there are 

95 three copies. The machine is one of the regular 
Sturgiss Fold-Pack Register machines; the original 

is retained by us; the duplicate is given to the driver of 
the car; and triplicate goes down to the bottom of the ma¬ 
chine: they then take the triplicate out once a month and 
tie them together for the auditor; as soon as a man comes 
in and given $12.00 for instance, $10.00 will be allocated 
to insurance, $2.00 to repairs and whatever the expense 
may be; and that is where the money goes; that the allo¬ 
cations are made daily, every day except Sunday; that, 
for example, tomorrow morning he gets the receipts for 
the days business, that ordinarily he would have them 
posted by tomorrow afternoon; that as a matter of fact 
this case has been dragging on his time and his a couple 
of days behind; that the usual practice is to enter them the 
following day; that cab =5 is owned by Charles Hutman; 
that the receipt that comes in is issued with the name on 
it “Rose, Cab rr5”; that he enters that on Hutman’s car; 
Hutman is the owner: the receipt is issued to Rose as evi¬ 
dence that he has paid money as the driver of that car; 
that Hutman is credited with the money that is paid in on 
the car; prior to August, 1935 automobiles were in the 
name of General Taxicab, Inc*.: that his recollection is that 
they were taken out of the name of General Taxicab, Inc., 
and that he does not know exactly what did happen to 
them; 

AND THEREUPON the next witness was called and 
duly sworn and testified in substance as follows: 

Harry C. Wechsler 

That he is employed as cashier of General Finance, Inc., 
and has been employed there since the last time, January 
16,1937; that with two exceptions he has been employed by 
them for the past eight (8) years: that it is his duty to 
collect all monies as car payments and that he has his of¬ 
fice at General Finance, Inc.; when he collects the payments 
he gives receipts for them; the witness was shown a 

96 number of receipts and asked whether or not they 
were made out in his own handwriting; that he ex¬ 
amined the receipts and testified that of the few that he has 
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"one over that the majority are in his handwriting; that 
they are the receipts that he gives to men who make pay¬ 
ments there in the usual course of business; a group of re¬ 
ceipts marked for car-payments, marked Defendant’s ex¬ 
hibit ztl was received in evidence; that in the course of 
his duties as cashier he has occasion to sell repossessed au¬ 
tomobiles for General Finance; the witness was shown in¬ 
voices $1342, 1340, 1335, 1338, 1350, 845, 1329 and 1347 and 
testified that he sold all of the automobiles mentioned on 
those invoices; that he actuallv made the deals and sold 
the people whose names are indicated on those invoices; 
that the invoices were made up at his direction; that with 
the exception of one in this batch, all were made at his di¬ 
rection; that it was made at his direction; whereupon in¬ 
voices $1342, 1340, 1335, 1338, 1350, 1329 and 1347 were 
marked as a group, Defendant’s exhibit £:4 and were re¬ 
ceived in evidence; 

AND THEREUPON the next witness was called and dulv 

* 

sworn and testified in substance as follows; 

Merle Taylor 

| That his full name is Meric Taylor and he is President 
of General Taxicab Association, Inc.; prior to General 
Taxicab Association he was President of General Taxicab, 
Inc.; that he has been in the taxicab business about eight (8) 
years; that when he first went into the cab business the name 
of his company was “Amos and Andy Taxi Company; that 
while he was running the Amos and Andy Taxi Company 
there came a time that he purchased automobiles from 
General Finance, Inc.; that he abandoned the name of 
Amos and Andy Company because he could not get the 
name in the telephone book; that he wanted to but could 
not; so he had to change the name; that he like the name 
Amos and Andy and wrote to the Pepsodent people 
97 but could not get permission from them to use the 
name; that he did not know then what to name it 
and he went fishing around for a name and that there came 
a time when he organized General Taxicab, Inc.; that he is 
the President of General Taxicab, Inc. and operated it; that 
he has been operating it ever since it started; that he caused 
the General Taxicab Association to be organized; that con¬ 
sistent members who own cabs in the Association some 
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owned and some did not own cabs in the Association; that 
the Association does not own any taxicabs; that General 
Taxicab, Inc., does not own any taxicabs: that General 
Taxicab in is the past three years has not purchased any 
taxicabs from anyone; that there have been no taxicabs in 
the name of General Taxicab, Inc., for the past three years; 
that it gievs the members phone service; in case cars break 
down they pull them in ot assist in anything they can as 
long as they pay their dues; each member pays its own dol¬ 
lar for each car; if he has but one car he pays one dollar, 
$2.00 for two cars; just the number of cars he has is the 
amount of dues he pays each week; that the dues are his 
money; that is what he gets for running the place; that is 
what he gets out of it for the phone service and that is the 
fee he gets; that he collects the dues; that General Finance 
does not collect the dues for him: that he collects the dues 
from Mr. Hausenblaus; that when the drivers make the 
turn in Mr. Hausenblaus takes his $1.00 off and keeps his 
$1.00 until Saturday and he gets it at that time; that Mr. 
Hausenblaus is located at 14th & Florida Avenue; that he 
is with General Finance, Company; that the $1.00 is paid 
by the driver, at 14th Street; that every week he goes up 
there and collects his dollar; that the money comes to him 
in a check; just whatever the total is for the week, he gets 
a check for that amount; the witness was handed a number 
of checks and asked to examine them and after examining 
the checks he testified that that is what gets each week; that 
is the check he gets each week; that when he gets a check 
he pays his bills for the week; sometimes he gets it 
98 cashed right there where the drivers turn it in; that 
when he gets his money he pays his bills and uses 
it to live on; that he pays the telephone switchboard, light, 
electric bill and different little odds and ends around the 
place that he has to take care of; the money is paid for his 
company; that is the company he operates; that the offices 
are located at M Street, S. W., 81: he sells hot-dogs and 
soda-water, ham sandwiches, baloney, different kinds of 
small nickel sandwiches and pie and stuff like that; the 
members get telephone calls there and they eat and loiter 
around the place and fix their cars, they have a little wash 
place on the side where they wash their cars and little, 
small motor work; that lie pays all the bills there out of the 
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checks that he gets; whatever is left he tries to invest in 
something to make some more with; that that is his money; 
that there is no other monev that belongs to General Taxi- 
dab or General Taxicab Association that he knows of; that 
different members of the Assocaition own the automobiles 
that are operated; that he has nothing to do with the pur¬ 
chase of automobiles bv members; sometimes it would be 
a fellow in the organization and he might want to get 
another car or trade his car or something like that and that 
he may know of a fellow who wants to trade his car and he 
might put them next to a deal or anything of that sort; 
anything to boost the company up so as to put more cars 
and hold the company a little; 

Cross Examination 

That he organized General Taxicab, Inc., that the com¬ 
pany was incorporated back in 1931 or '32; that he couldn’t 
say for sure but it was back in ’31 or ’32; that he is still the 
President of the General Taxicab, Inc.; that he opened his 
place of business at that time at SI M Street, S. W., and is 
still there; that he thinks he had the same phone in 1931 or 
"32 as he has now; that the phone number is Atlantic 6300; 

that he had two numbers; one he had when he had 
99 Amos and Andy but whether or not he changed the 

phone number, he doesn’t know; he didn't want to 
lose the calls he was getting on the old phone and kept all 
of the phones for a while until peiple got used to the At¬ 
lantic 6300 which was an easier number to remember; that 
he knew Herbert Glassman in 1931 or 1932 when he or¬ 
ganized General Taxicab, Inc.; that he met him in Wash¬ 
ington while he was buying cars; that he met him at his 
place; his place at that time was on 12th Street, X. E., at 
the 100 block; that that was the time that he was operat¬ 
ing the Amos and Andy company; that that was back be¬ 
tween 1930 and ’31; that he can get those papers because 
he went over there to buy some cars; that he never met 
Herbert Glassman before that; that he did not know him 
back in 1930 or ’31; that he came in contact with him bv 
buying cars; before he bought cars from Glassman he 
bought them from L. P. Steuart; that Herbert Glassman 
was not with L. P. Steuart; that he does not know where 
he was, he had a business and L. P. Steuart had naother 
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business; that he met Glassman while he was going around 
looking for the best buys that he could find and that is how 
he met him; he did not know him before that time; 

Q. Who were the incorporators of the General Taxicab, 
Incorporated, back in 1931 or 1932 when you say you in¬ 
corporated it. A. Who were the incorporators ? 

Q. Yes. A. What do you mean by that word? 

Q. Who were they? A. Who were the members? 

Q. Yes, the ones that started. A. We have changed them 
since then. 

Q. I did not ask you if you changed them; I asked you 
who they were. 

The Court. Answer the question. 

The Witness. I don’t know. 

By Mr. Hilland: 

100 Q. You don’t know? A. Yes. 

Q. You say you incorporated it? A. Yes, but that 
has been a good while. You are not talking about yester¬ 
day, now; you are talking about seven or eight years ago. 

The Court. Just answer the question. 

By Mr. Hilland: 

Q. You say you incorporated it? Did you? A. I had a 
lawyer attend to it; Mr. Jacobson attended to it. 

Q. Who was with you in incorporating that business? 
A. Mr. Jacobson was with me. 

Q. When and where did you talk to Mr. Jacobson, in in¬ 
corporating it? A. May I answer it? 

The Court. Answer his question. 

The Witness. I had a case for Amos and Andy— 

Mr. Hilland: (Interposing) Read the question, please. 

The Witness. I know what you said, but I want to tell 
you. 

The Court. Just answer the question. 

The Reporter (reading): 

Q. When and where did you talk to Mr. Jacobson, in in¬ 
corporating it? 

The Witness. I went to his office, to see him. 

By Mr. Hilland: 

Q. Did you sign any papers there? A. Now, I can’t say 
that. 
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Q. Who else was there? A. Well, it was quite a few of 
us there. I had a case with him— 

The Court, (interposing) He wants to know who else. 

The Witness. Well, I— 

101 By Mr. Hilland: 

Q. (interposing) Who else was there? A. I can’t tell 
exactly. His clerks and things were there. One of the fel¬ 
lows was here: a lawyer was here. Several young lawyers, 
who were just starting, was there. I seen one of them 
come here and sit down. I don't know his name, but I know 
him when I see him. 

'Q. When did you become president of the company? 
A. I organized the company and started it: I gave up 
my company. 

Q. I asked you when you became president of it. A. 
When it started. 

Q. Did you buy any slock at that time? A. Xo; it was 
my company; I didn't have to buy any. I was running it. 

1 Q. Who held the stock of the company. A. There was 
nb stock in it. I didn't have anv stock at that time. I 
just said I wanted to organize a cab company. 

Q. Was any stock issued? A. Xo; we didn’t have any 
stock at that time. 

Q. Was any stock issued? A. When was this? 

Q. Did you get any stock certificates after the company 
was organized? A. Oh, we organized it: and then some 
shares of stock were to be sold to anybody who wanted to 
buy some. 

Q. Did you buy any? A. Well, I don’t know. I dis-re- 
member whether I bought any or not. 

Q. Did you ever have the place of business of the defen¬ 
dant, General Taxicab, Incorporated, at 1119-20 First 
Street, Xorthwest ? A. That is where the garage was, 
where they used to get repairs. 

102 Q. Whose garage was this ? A. That was Glass- 
man's garage. 

Q. That was Herbert Glassman’s garage? A. Yes. 

Q. That is where you said the principal place fo busi¬ 
ness of the company was to be? A. Of the General Fi¬ 
nance, but not us. 
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Q. I didn’t ask you that. I asked you about the prin¬ 
cipal place of business of the General Taxicab Company. 
A. We have never been off of M Street. 

Q. Didn’t you say, when you filed the certificate, that 
the principal place of business was going to be at 1120 
First Street? A. Xo, we have never been out of South¬ 
west. 

Q. The place of business has always been at M Street? 
A. Yes, sir. 

Q. It was the garage, at Mr. Herbert Glassman’s? A. 
Yes, sir: that was the garage. 

Q. Who else was there? A. The company that financed 
the company. 

Q. The General Finance, Incorporated? A. Yes, sir. 

Q. And was Mr. Edward C. Ostrow there at that time? 
A. Yes, sir. 

Q. Did you pay Mr. Jacobson a fee for incorporating 
the company for you? A. Yes, sir. 

Q. How much did you pay him for filing the certificate? 
A. I had him on several cases. 

Q. I ask you how much you paid him for this. A. I dis- 
remcmber now. I always paid him with a check. 

Q. How much did you pay him for filing the certificate? 

A. I can’t tell you. I always paid a check. 

103 The Court. Answer the question. 

By Mr. Hilland: 

Q. How much did you pay him for filing the certificate 
in the Recorder of Deed's office? A. I don't know. 

Q. Did you file an affidavit in the Recorder of Deeds’ 
office on February 13, 1937, in which you stated, under 
oath, that the capital of General Taxicab, Incorporated, 
was $1,000, all of which had been fully paid? A. I think 
so. 

Q. All right— 

The Court, (interposing) Did the witness answer 
“Yes”? 

The Witness. I think so. 

Mr. Hilland. He says he thinks he did. 

By Mr. Hilland: 

Q. Who paid for that stock ? A. Who paid for the stock ? 

Q. Yes. A. I don’t remember. 
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Q. What? A. I don’t remember. 

Q. Upon what information did you base your statement, 
under oath, that the capital was $1,000, “all of which had 
been fully paid”? A. Fully paid? 

Q. Yes. A. I don't quite understand. 

Q. Well, you said it in this affidavit. A. Xo; say it over 
again. Sometimes you answer the question one way. 

Q. How much did you pay for your stock in the com¬ 
pany ? A. What ? 

104 Q. How much did you pay for your stock in the 
company? A. My stock? 

Q. Yes. A. I dis-remember. 

Q. Do you know how much anybody else paid for it? 
A. Xo, I don't. I can't say. 

Q. In that same affidavit that you filed on February 13, 
1937, in the Recorder of Deeds’ Office, you said that the 
amount of the existing debt of the corporation were 
$8,000. Where did vou get that information? A. Was 
$ 8 , 000 . 

Q. Yes. A. What do you mean—accidents? 

Q. Xo; I said “debts”. You said that the existing debts 
of the corporation were $8,000. A. Well, I don't keep the 
books of that. Mr. Jerry, he keeps the records of that. 

Q. Mr.—who? A. Mr. Jerry, the fellow who was here. 

Q. When you say “Mr. Jerry”, who do you mean? A. 
That gentlemen there (indicating). 

Q. This Mr. Harris, here (indicating) A. Yes, sir. 

Q. Where does he work? A. He works for the General 
Finance Company. 

By the Court: 

Q. Whom are you talking about? 

Mr. Hilland. Will you stand up, Mr. Harris? 

(Mr. Jerome Harris stood in the courtroom.) 

By the Court: 

Q. Is that the man (indicating Mr. Jerome Harris.) A. 
Yes, sir. I don't keep any of the books at all. 

105 Bv Mr. Hilland: 

Q. Mr. Harris keeps the books for your company? A. 
He keeps the best part of them—him and Mr. Hausenblaus, 
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who was the gentleman who was here yesterday—the head 
bookkeeper and him. Between then two, they keep the 
books. 

Q. And you do not keep any books for General Taxicab, 
Incorporated? A. Xo, sir: 

Q. Do you keep any books at all on these membership 
fees that are collected, that you talk about here, today? A. 
Xo, sir; Mr. Hausenblaus takes care of that for me. I gets 

mv monev from Mr. Hausenblaus. 

• * 

Q. How much do get a week? A. I don’t have no fixed 
price to get. Sometimes a car works and sometimes it 
doesn’t work. Sometimes the driver may be sick or some¬ 
thing like that. And they keeps a record of that at the 
office—which ones work. And I only gets the money from 
the ones who work. When they work and use the service 
of the phone, then I get the dollar a week from them. If 
the car doesn’t work, I don’t get anything; that he pays 
rent to Contelli; that he pays $40.00 per month; that Con- 
telli owns the building; that he does not know exactly who 
owns it; but Contelli is the agent for it; that he has receipts 
showing that he paid the rent; that he does not have that 
wi*h him at this time, but he has them at the office; that he 
paid the rent by cash; that Mr. Edward C. Ostrow did not 
hold any office of General Taxicab, Inc. (R1S5). That Mr. 
Ostrow never held any office with General Taxicab to his 
knowing; that he went up to see Mr. Hagen abour the tele¬ 
phone number; that he would not say whether he signed 
the application for the phone; that he does not know 
whether Mr. Ostrow went with him; that it has been a 
good little while and he doesn’t remember whether Ostrow 
went with him or not; that he attended the annual 
106 meetings of General Taxicab, Inc*., down at his office; 

and they haven't had a meeting for a right good 
while; they they just get a bunch together and talk over 
the rules and stuff of that sort; that a couple of times Mr. 
Ostrow and Glassman happened to attend those meetings; 
that he just told himself that he was President of the com¬ 
pany; that it was his place; that he started the company 
and didn’t want anybody else to be President; and he 
guesses Mr. Ostrow told himself that he was Secretary and 
Treasurer of General Taxicab, Inc.; 
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Re-direct Examination 

That Mr. Harris keeps the records of the payments and 
things that are made on the ears: that no payments are 
made down as his place; the payments on the cars are 
made at General Finance; that he gets the money for the 
dues for the automobiles; that he gets his money from Mr. 
Ilhusenblaus; that he makes out a check and he gets the 
check cashed; that Mr. Jerry keeps the records of the $1.00 
dues that are collected; the only record kept by General 
Finance for him is the record of dues, that is the $1.00 a 
week for each one of the cabs that worked that week; 

Re-cross Examination 

'That he does not keep any records himself. 

Further Re-direct Examination 

That he pays all of his bills down at his office. 

AND THEREUPON the next witness was called and 
duly sworn and testified in substance as follows: 

Edward C. Ostrow 

1 That he is President of General Finance and runs the 
General Finance business; that most of their business is 
in automobiles: that they buy and sell automobiles; that 
they finance some real-estate; that they have some leases; 

that they do a regular finance business, but most of 
107 their business is in automobiles; that he first met 
Mr. Taylor when he was running the Amos and 
Andy taxicab; that that was in 1930; the latter part of 
1930; that he sold him automobiles at that time; he does 
not know exactly how many but there were, he would say, 
quite a number; there came a time when General Taxicab, 
Inc., purchased automobiles from General Finance; that 
Merle Taylor made the purchase as President; that he did 
quite a large business with him and that it ran up into many 
automobiles; that the relationship continued until about 
sometime in 1935; in 1935 the taxicab situation in Wash¬ 
ington became very bad. It was very difficult for any com¬ 
pany that was operating; 1935 they repossessed all the 
Automobiles from General Taxicab and put them out of 
business; that this was done because they were not paying 
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on their automobiles; that there came a time when he began 
doing business himself; that he bought one or two cars for 
himself; that he sold him a Packard automobile; that there 
came a time when General Taxicab Association with Merle 
Taylor as President came to them and told them that he 
was forming the General Cab Association; that he was 
going to try to revive the old taxicab business and wanted 
to know whether or not General Finance would sell some 
automobiles to people whom he would recommend to them; 
they they did that; that within the past three years they 
have not sold any automobiles to General Taxicab Asso¬ 
ciation ; that they do not own any cars; that during the past 
three years General Finance has not collected any revenue 
from any automobile owned by General Taxicab, Inc.; that 
the automobiles that have been sold within the past three 
years have all been sold to individuals; that he is respon¬ 
sible for setting up the system of running the office of Gen¬ 
eral Finance, Inc., and is familiar with all of the operations 
of the office; that there came a time when an arrangement 
was made with General Cab Association to assist Taylor 
in the collection of dues; they they agreed to collect the 
dues for Taylor; he had a lot of trouble collecting them 
down in S. W.; he tried it for a while and then came 
10S and asked them to collect for him; when the drivers 
came to the office to make payments on their auto¬ 
mobiles the dues would be collected; they would see them 
very often, some daily and some weekly; that every sale 
made was an individual conditional agreement: that Lewis 
Glassman is the assistant cashier in our front office and is 
a brother of Herbert Glassman; that they have a number 
of cars that they repossessed from time to time from dif¬ 
ferent people; that it seemed to be difficult to resell those 
cars to the use in the taxicab business or for private use 
and to sell them to these dealers who come down from 
New York, St Louis, Texas and everywhere else to buy 
these cars, thev w'ould have had to take a terrific loss. So 
thev agreed with Lewis Glassman that thev would sell him 
these automobiles. He would make no down-payment 
The cars would be sold to him and he would in turn get 
drivers for them or get anybody he could to drive them 
and would pay, in most cases, the unpaid balance that was 
still left on the cars and a good many cases less than the 
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unpaid balance; in some cases more than the unpaid bal¬ 
ance; it depended on what he had spent on the automobile 
in the way of repairs; this has not been going on very long 
and as the time would come when these cars were paid out 
then any monies that were received after that belonged 
absolutely to them; that Lewis Glassman is not liable for 
any deficiency; that that was a part of the original agree¬ 
ment; that he does know that Lewis Glassman puts these 
ca!rs to work and gets drivers; a good many times Mr. 
Merle Taylor helps them to get drivers for the cars and he 
puts them on these automobiles and tries to keep them 
gbing; when he does employ such men to drive the auto¬ 
mobiles the payments are made up at General Finance; the 
receipts are always issued to the name of the man who pays 
the money and the money is credited to account of Lewis 
Glassman or Charles Hutman in those particular instances. 
There are other instances where the driver owns four or 
five cars. There are some fleet owners there besides 
109 Lewis Glassman and Charlie Hutman who own sev¬ 
eral cars and theri drivers pay the same wav; that 

thev collect monev from members of the Association for 
* * 

insurance, dues and car payments; that the money collected 
for the insurance is done for the National Mutual Insur¬ 
ance Company; that there are not very many in the Gen¬ 
eral Taxicab Association who carry insurance; there are 
quite a number in there that do not carry any insruance of 
any kind; that they have nothing to do with that; but they 
make an arrangement with the National Mutual Insurance 
Co., when they want this insurance. "When they have an 
alrragenment with the National Mutual Insurance Co., to 
collect these premiums for them and they pay that at the 
office of General Finance; that the witness has cancelled 
checks payable to the National Mutual Insurance Com¬ 
pany and the invoice from the National Mutual Insurance 
Company fro the premium; that the money collected from 
the members for the insurance belongs to the National 
Mutual Insurance Company and that General Finance 
holds it for their benefit; that their invoiced for it from 
them; that he is familiar with the analysis that are made 
daily with the receipts and that Jerry Harris has charge 
of making that analysis; that they are made every day; 
that he does not supervise them, but he leaves the system 
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in; that he is in the office practically every day and is fa¬ 
miliar with the sales that are made of automobiles; that 
the system installed there was installed by him and that he 
approves most of the sales; there came a time when a 
Garnishment was served on him and he made an examina¬ 
tion of the books and records to determine whether or not 
he had any money belonging to General Taxicab, Inc*.: that 
the books and records disclosed that he had no money at 
all belonging to General Taxicab, Inc.: the only money 
General Finance has ever collected is the dollar a week 
dues which is collected each week and is turned over to 
Merle Taylor and after that General Finance does 
110 not have it till more is collected; that Merle Taylor 
comes in every week to get his money; that General 
Finance has done a lot of favors for Mr. Taylor; that they 
have lent him money; that they have done a lot of things 
for him; 

Cross-Examination 

That 1930 was the first time that he met Merle Taylor 
and they were doing business at the corner of 14th & V 
Streets; that they were selling automobiles, renting them, 
and so on, it was the City-Rent-a-Car Company at that 
time; that they were selling cars of every kind, both used 
and new; that he started doing business with Tavlor 
through General Taxicab, Inc.; that the sales of automo¬ 
biles ran into large numbers; that he thinks it was in the 
latter part of 1932 that he started selling automobiles to 
him; that the company was organized in May, 1932; that 
he does not know definitely, but he thinks it was around 
that time; that he does not remember definitely the date; 
so far as he knew Taylor was President of General Taxi¬ 
cab ; that he does not know who was Vice-President; 

Q. Who was the secretary-treasurer of General Taxi¬ 
cab, Inc., at that time? A. I don’t remember that, either. 
I don’t know. We did all our business with Mr. Taylor. 

Q. Were you ever the secretary of General Taxicab, Inc.? 
A. No; never. 

Q. Were you ever the treasurer of General Taxicab, 
Inc.? A. No. 

Q. Were you ever the secretary and treasurer of General 
Taxicab, Inc.? A. No. 
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Q. I hand you this paper and ask you whether or not 
that is your signature (indicating) ? A. Yes; it looks like 
it is. 

Mr. Hilland. If your Honor please, may I have 

111 this paper marked for identification? 

The Court. Yes. 

(A paper handed to the reporter by Mr. Hilland was 
marked Plaintiff’s Exhibit No. 15 for identification.) 

By Mr Hilland: 

Q. Referring to paper marked for identification as Plain¬ 
tiff’s Exhibit Xo. 15. I ask you whether or not that is your 
signature appearing at the bottom, on the right hand side ? 
A. The words “Edward C. Ostrow” look like mv signa- 
ture. 

Q. I ask you to say whether or not it is your signature. 
A. I believe it is, but I don’t know what all this other writ¬ 
ing is. 

Q. I ask you whether or not the words “Sec.” and 
“Treas.” written immediately under it are in your hand¬ 
writing. A. No; I don’t think it is. 

Q. Whose handwriting is that? A. I don’t know. 

Q. What is your answer? Is it your or is it not? A. It 
is not. 

Q. Have you examined the other writing appearing on 
Plaintiff’s Exhibit Xo. 15? A. Yes. There is a lot of 
writing on here. 

Q. Is any part of that other writing your handwriting? 
A. Xo, sir. 

Q. Can you answer so the record will get it? A. No, sir. 
The Court. Is that offered in evidence or not? 

Mr. Hilland. Yes; I will offer it now if there is no ob¬ 
jection to it. 

Mr. Jacobson. I have no objection to its being admitted 
as to his signature, but not as to anything else that is on 
there. 

The Court. I suppose it has a wider purpose than that. 
Mr. Hilland. Oh, undoubtedly. It is up to them 

112 to prove that all that other matter is written on 
there bv somebody else. 
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Bv Mr. Hilland: 

Q. I will ask you, Mr. Ostrow, again, if it is not a fact, 
may I ask what is the date on that card ? 

The Court. I think it may be received. 

(The document heretofore marked for identification as 
Plaintiff’s Exhibit No. 15 was received in evidence.) 

The Court. What is it you wanted to know, Mr. Hilland? 

Mr. Hilland. I wanted to know the date. 

By Mr Hilland: 

Q. I will ask you if it is not a fact that on July 26, 1932, 
you were the secretary-treasurer of the defendant, General 
Taxicab, Inc.? A. No, sir. 

Plaintiff’s Exhibit No. 15 was as follows: (This Exhibit 
in in possession of the Chesapeake and Potomac Telephone 
Company and counsel has been unable to obtain possession 
of it); that it was sometime in 1935 that he does not just 
remember exactly the date when General Finance repos¬ 
sessed the automobiles of General Taxicab; that he does 
not remember the date of month in 1935; that he does not 
know whether it was in the spring or the summer; that he 
does not recall definitely whether it was in the fall; that he 
will not say because he does not remember exactly; that he 
does recall that it was in 1935; that he fixes it in his mind 
at that time; he remembers that it was sometime in 1935 
but just what part of the year it w T as he does not remem¬ 
ber; that the record showing the cabs that they were fi¬ 
nancing for General Taxicab, Inc., at that time should be 
at the office and he does not think there are any in court; 
he doesn’t think the cars there w’ere sold back in 1935 are 
in here or prior to that; that he thinks they have a list of 
the cabs repossessed at that time at the office; that 
113 he does not remember exactly how many cabs he re¬ 
possessed at that time; he thinks there were some 
fifty (50) or sixty (60); that all the cabs were in default 
at that time; that they had argument after argument, month 
after month on those cars; that all their records of the dis- 
postion of those automobiles are at the office; that some 
of the cars were sold to dealers; some were resold to in¬ 
dividuals who joined other Associations; some of them 
were sold to individuals who joined Mr. Taylor’s Associa¬ 
tion; that they disposed of them as best they could; that 
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after lie repossessed all the taxicabs, Taylor came to them 
and bought an automobile; a Packard automobile; that that 
was not after lie was out of business; that he thinks that 


he bought that in the year 1932 or 1933; that he was asked 
if he did any business with Mr. Taylor personally and he 
testified that he said ‘‘Yes.” but he didn't say when; that 
that was sometime later that he does not exactly remember 
the date: that it wasn't very long after: 

Q. How do you know it was after if you do not know 
how long A. Because it was not until after that happened 
that we formed the General Taxicab Association; Alfred 


Harris is a young fellow that works in the office; that he is 


no relation to the Harris who testified: that when he says 
that he works for us he means General Finance, Inc.; that 
Merle Taylor operates in the same address that he did in 
1935; that General Taxicab operates from Stli and M 
Streets, S. \\\, and has the same telephone number, Atlan¬ 
tic 6300; that there number is Atlantic 6300; whether that 
was the same number that we used back there then or not 
lie does not remember: that he helped to get him the tele¬ 
phone number; that he helped to get the telephone number 
when General Taxicab, Inc., was organized in July, 1932; 
that it seemed to him that Taylor had some other telephone 
number but je just does not remember what it was; that 
the onlv evidence that he has of it is his memorv; that he 
does not know what the number was; that he does 
114 not know when it was obtained; that he does not 
know when it was discontinued nor does know who 
applied for it; that all the accounts of what he calls the 
General Taxicab Association, Inc., in the books of General 
Finance, Inc*., are still kept in the same set of books; that 
referring to plaintiff's exhibit =6 that set of books was 
opened in July, 1933; they are still using the same book 
except that it is done in an entirely different wav; that the 
same book is used today for transactions of General Cab 
Association: they keep a record in the same book; and that 
is the same book that was used for all transactions relat¬ 
ing to General Taxicab, Inc.; but he said that Mr. Taylor 
came to them and said that he would like them to sell cabs 
to some people whom he would recommend to form an as¬ 
sociation of some kind so that those men could be members 
of an association of his and pay dues to him; that he 
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didn’t say anything about reviving Mr. Merle Taylor's 
business and selling him cabs; that he denies that he 
wanted to buy automobiles himself or for his company; 
that he denies that he asked him to make an arrangement 
to collect dues for him; that the arrangement was not made 
until after he had started the Association; that he does not 
know exactly when that was; that he can tell from plain¬ 
tiff's exhibit #6 when they started to collect dues from 
them; that he can tell you the month they started collect¬ 
ing dues; that they collected only a very small part of the 
dues; that he started to collect them in January, 1935; that 
he did not collect any dues prior to that time; that the 
column unde the heading Merle Taylor for December, 1934 
does not represent dues: that Merle Taylor at that time 
owned some cars personally and he remembers it; that Ik* 

does not remember exactlv what that was for, but thev are 

* » 

not dues items: these are other items of transactions with 
Merle Taylor; that the column under the heading Merle 
Taylor; that the column under the heading Merle Taylor 
on page 18 of Plaintiff's Exhibit No. 6 does not represent 
dues collected from members operating General Taxicabs, 
for X T ovember, 1934, that it represents the same 
115 thing; that is to say, transactions with Merle Taylor; 

that is Merle Taylor’s personal account: that in 
propounding the question, the attorney has the wrong 
pages; that it is listed dues: that this was the beginning 
of General Cab Association; that the column relating to 
Merle Taylor for January, 1935 is for personal items: that 
the dues item is on this page, indicating, is marked “dues”; 
that under the column, Merle Taylor, page 69. that repre¬ 
sents dues; that there is a lot of difference between the 
column for March, 1938 and the column for November and 
December, 1935 in so far as to what the column represents. 
It was changed on that page; since they started a new 
column for that purpose, that is to say, for the purpose of 
dues: the witness indicated that the dues started in the 
month of January, that is the beginning of it and it is 
marked dues; that he did not organize the General Cab 
Association at all: that he does not remember when it was 
organized: that referring to page 20 in the Cash Book the 
writing represents dues collected for the General Cab As¬ 
sociation; that they continued right from January on; they 
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continued under the heading of Merle Taylor; from then on 
it is when they continued on collecting dues; that the re¬ 
ceipts for the money are somwhere in the office that they 
did not bring the entire office down to the Court; that al¬ 
most the entire office is there; that General Finance, Inc., 
collected insurance premiums for the National Mutual In¬ 
surance Company; they started that when the law was 
passed in the District: the Financial Responsibility Law; 
that he does not remember what year it was: a lot of taxi¬ 
cab drivers got a little worried and leary about what would 
happen to their licenses; the witness was asked, ‘When 
was the National Mutual Insurance Company organized? 
and answered, ‘I don’t remember that. 1 think that was— 
I don’t remember what year it was organized.’’; that he 
was not one of the organizers of the National Mutual In¬ 
surance Company; that Mr. Morris Gewirz is the Presi¬ 
dent of the National Mutual Insurance Company and 
116 he is not an associate of either the witnesses or Her¬ 
bert Glassman; that Gewirz has been in their office 
and has been also in their homes; that he does not run the 
insurance company for either the witness or Mr. Glass- 
man; that he denies most emphatically that Mr. Glassman 
and himself and General Finance have interest in the Na¬ 
tional Mutual Insurance Company other than as policy¬ 
holders; that he denies that his nominees caused the com¬ 
pany to be organized: that he does not insure any General 
Taxicabs in any other company; that he does not insure 
any General Taxicabs; that he collects the premiums for 
the National Mutual Insurance Company, but he does not 
insure any cars, all they do is collect the premiums; that 
they do not collect any premiums for any other companies; 
that is the only company they collect for; then the witness 
was asked and answered, Q. Who is the Vice President of 
the company? A. Of the National Mutual? Q. Yes. A. I 
don’t remember. Q. Are you the Vice-President of the 
National Mutual Insurance Company? A. I don’t think I 
am. Q. I did not ask you what you think, I asked you waht 
you are. A. No; I don’t think I am an officer of it. Q. I 
said, are you the Vice President of the National Mutual 
Insurance Company of the District of Columbia? A. No.; 
that he is not the Secretary of the National Mutual Insur¬ 
ance Company; that Mr. Herbert Glassman is not the Vice- 
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President of the National Mutual nor Secretary and Trea- 

* 

surer; that he does not know who the Treasurer or Secre¬ 
tary or Vice-President of the company is; that he does not 
know who constitutes the Board of Directors of the com¬ 
pany, but he is not a director; that Herbert Glassman is 
not a director; tliar the contract that General Finance has 
with National Mutual for the collection of premiums is not 
in writing; that they just had an agreement that they would 
collect these dues; that it wasn’t a contract, that they have 
no contract,; that it is just a verbal agreement; that it was 
made at the time they started collecting those premiums; 

that he does not exactly remember what year it was: 
117 that he also collects premiums on Harlem Cabs: and 
on City Cabs; that he started collecting them pretty 
much at the same time; there are only a small number of 
cabs that carry them; that he is not sure whether or not all 
taxicabs in the names of Charles Hutman and Lewis Glass- 
man carry it; that he thinks they do but he is not sure and 
he wouldn’t say; but the records will explain it; that he 
does not know who the incorporators of the National Mu¬ 
tual Insurance Company of the District of Columbia are; 
that he denies that he had anything to do with the organi¬ 
zation of that company; that he denies that for himself and 
he does not think that Herbert Glassman had anything to 
do with it. 

Re-Direct Examination 

The witness was asked to turn to the page where he says 
that the dues were first offered and he pointed to page 20, 
3rd column of the Cash receipt book for the month of Janu¬ 
ary, 1935 and indicated that that was the first time that 
they started collecting dues for General Taxicab; 

Re-Cross Examination 

That the checks are drawn to Merle Taylor because Merle 
Taylor would cash the checks at the office; that you will find 
some payable to Merle Taylor or General Taxicab; that 
there are only some in here that do a good many do not; 
some of these cases Merle Taylor would apply something 
on his account with General Finance, that the records 
showing that are not here; when asked why they were not 
here the witness replied that he did not ask for them; that 
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Merle Taylor's personal account must be there somewhere; 
that at the present time Merle Taylor owes some $600.00 
or $700.00 personally: that most of the checks are endorsed 
by Merle Taylor; that all he has seen so far have been en¬ 
dorsed by him; that he does not know why they are not all 
signed by him; it is just a question of being lax at the of¬ 
fice they they did not get him to sign the few checks; that 

all of the checks are endorsed thev all should have 

% 

118 been endorsed and he does not know the reason why 
they are not; that in comparison with the total num¬ 
ber of checks that the 16 checks not endorsed by him are 
only a few checks; 

Re-Cross Examination 

That the checks handed to him are all the checks that he 
saw that were not endorsed; 

1 AND THEREUPON the next witness was called and 
duly sworn and testified in substance as follows: 

Robert G. Lee. 

That he is in the Court in response to a subpoena duces 
tecum issued to the Recorder of Deeds Office for the Dis¬ 
trict of Columbia and brought certain records with him 
from the Recorders Office: the witness produced a certified 
copy of the certificate of incorporation of General Taxi¬ 
cab, Inc., which he testified was a part of the records of the 
District of Columbia and was recorded on May 12, 1932 at 
10:00; the witness was then shown a document and testi¬ 
fied that it was an certificate of incorporation of the Gen¬ 
eral Cab Association, Inc., recorded on the 1st of August, 
1935 at 2:00: the witness then testified that he had with 
him a certificate of incorporation of General Finance, Inc., 
\Vhich was recroded on 14th of April, 1932 at 10:59; that 
they were taken from the records of the Recorder’s office; 
the documents were offered in evidence and received by 
the Court. 

AND THEREUPON the defendant General Finance 
Inc. rested, and the next witness was called and dulv sworn 
and testified in substance as follows: on behalf of the 
plaintiff in rebuttal: 
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William F. Wolfe. 

That he is employed by the Chesapeake & Potomac Tele¬ 
phone Co.; that he is in Court in response to a sub- 

119 poena duesus tecum to produce certain records per¬ 
taining to General Taxicab listings for the Chesapeake 

& Potomac Telephone Company; that he has the records 
with him; witness identified exhibit ±:15 which is a record 
from the telephone company; that the card is done by their 
employees; that he cannot tell who wrote the name “Gen¬ 
eral Taxicab,” Inc.” appearing at the bottom; that it was 
not printed by their employees; that the printing was on 
the card when it came to his office; that the signature, Ed¬ 
ward C. Ostrow, was on the card when it cam to his of¬ 
fice; that the word Secretary and Treasurer was on the 
card when it came to his office; that that was not put on at 
his office; that the order was first taken for the telephone 
listing on July 26, 1932, and actually put on their records 
on August 16, 1932; that the number given the subscriber 
was Atlantic 6300, 01 and 02; the number has not been 
changed and that the same number is there today so far as 
he knows although he has a new contract on it; that the 
subscriber gave the address 81 M Street in 1930 when the 
account was opened and that here has been no change since 
that date; that the first order was not signed at all al¬ 
though they have an application signed by Edward C. Os¬ 
trow, acting in the capacity of Secretary-Treasurer; that 
confirmation order was accepted by his signature, Secre¬ 
tary-Treasurer of the subscriber General Taxicab, Inc.” 

Cross-Examination 

That he was not present when the card was signed; that 
he was not present when it was filled out; that he does not 
know who put any of the writing on that card; that he has 
not talked to anyone about this case; that he did not dis¬ 
cuss it with anyone; that he showed the card to the attor¬ 
ney yesterday morning; that it was done a few minutes 
after 10:00; that he talked with him about it and that he 
asked for the signature, where the signature was; that he 
did not see the words General Taxicab put on there; that 
he didn’t see any of the printing on the card; and 

120 that he does not know whether whether Mr. Ostrow 
signed it or not; that the witness was asked and an- 
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swered Q. And you do not know whether the words “ Sec¬ 
retary-Treasurer’ * were put on there by somebody in your 
office, or whether Mr. Ostrow put them on, do you ? A. No, 
sir; I don not. Q. And the testimony that you gave origi¬ 
nally then, is incorrect? A. You can put it in your own 
words.”; that he has been with the telephone company in 
thb commercial department for fifteen years and has 
charge of the records in that unit: that he is not with the 
particular unit at the present time: that he is with the 
Chesapeake & Potomac Telephone Company and was sub¬ 
ject to transfer at any time; the card indicated the word, 
Lincoln 7134 and 7135 and the witness testified that means 
“trunks”; that he would be willing to swear that the as¬ 
signed Atlantic 6300, 01, and 02 at the time that the order 
was taken; that he cannot tell whether or not prior to this 
putting Atlantic 6300 on there were any other any other 
numbers at that location; that we had none in this name: 
that he cannot tell whether or not he had any telephone in 
the name of Amos and Andy Cab Company or Merle 
Taylor at Lincoln 7134 and 7135; 

AND THEREUPON the next witness was called and 
dtily sworn and testified in substance as follows: 

D. S. Hyde 

That during the oral examination before Mr. Justice 
Bailey in this case he did not at any time during the ex¬ 
amination hear any witness or anybody representing Gen¬ 
eral Finance Inc. or General Taxicab, Inc., or General Cab 
Association, Inc., make a claim that the defendant. General 
Taxicab, Inc., ceased doing business in 1935; that he did 
not hear any claim made at that time that this business 
was taken over by General Cab Association, Inc., or that 
General Cab Association, Inc., had been organized in 1935; 
the first time he heard about it was when he heard the 
opening statement in this case in Court; that he was 
121 present with Mr. Cross and Mr. Hilland when they 
went over the Cash book which is identified as plain¬ 
tiff’s exhibit #6; that they examined each and every page 
of the Cash book at that time; that referring to the month 
of August, 1935, page 34 in this Cash book at that time, the 
words written at the top of the page “General Cab Asso- 
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ciation” did not appear in that book; that is to his best 
recollection; 

Cross Examination 

That he does not know whether any of the records have 
been chagned since then; that he does not remember any¬ 
thing being changed; that he does not know of any other 
change; 

Thereupon the plaintiff offered a certified copy of the an¬ 
nual report of the defendant, General Taxicab, Inc., filed 
with the Recorder of Deeds of the District of Columbia on 
February 13, 1937 and the same was received in evidence 
as plaintiff’s exhibit #16 and in substance shows that it 
was filed February 13, 1937 pursuant to the provisions of 
Section 617 of the Code of Laws for the District of Co¬ 
lumbia; that the amount of capital of General Taxicab, 
Inc., is $1,000.00, all of which has been fully paid; and that 
the amount of the existing debts of said corporation are 
$S,000.00. The report was signed and sworn to on Febru¬ 
ary 12, 1937 before Louis C. Cosdon, Notary Public, D. C., 
by Merle Taylor as President of General Taxicab, Inc., 
and by Glover Samuels, without designation who repre¬ 
sented themselves as a majority of the Board of Trustees 
of said corporation. And thereupon the plaintiff rested. 

AND THEREUPON the next witness was called and 
duly sworn and testified on behalf of the defendant, Gen¬ 
eral Finance, Inc., in substance as follows: 

Joseph B. Hausenblaus. 

The witness was shown page 34, plaintiff's exhibit #6 
which is the Cash receipt book and his attention directed 
at the top of the page to the words “General Cab Associa¬ 
tion, Inc.” August 1, 1935” and was asked whether 
122 1935” and was asked whether that was put there in 

his own handwriting to which he replied “Yes.”; 
the handwriting at the top of that page was put in there 
on the 1st of August, 1935: that at the time that the book 
was examined by the attorneys for the plaintiff, that that 
was in the books; that there had been no changes, alter¬ 
ations in the book since they came down to court: that the 
books have been in his custody and control ever since they 
have been brought down to Court; and that they are locked 
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up at night; and that during the day he has jurisdiction of 
them; 

Cross Examination 

That the writing at the top of the page 34 is in his hand¬ 
writing; that page 33 also relates to the month of August, 
1935; page 33 and 34 both relate to the month of August, 
1935; that he wrote the words at the top of the page 34 on 
August 1, 1935; he remembers that he put it there at that 
time because he had to make a heading on the journal of 
the book; that he also kept the book for April 1934; the 
witness was asked Q. Why didn *t you put a heading on the 
book, that month? A. It mav be that that is something I 
overlooked; that the reason he did not put the heading on 
for March, 1935 because this is the General Finance journal 
for the General Taxicab Association; that he remebers 
that he put the heading for the month of August, 1935; the 
witness was asked why he did not have a heading on the 
other months where it is blank at the top and answered, 
“I did not need anv heading.” Q. Whv not? A. Because 
the book speaks for itself. Q. Why did it nead a heading 
for August, 1935—By the Court: Q. (interposing) What 
do you mean, “the book speaks for itself”? A. Because 
there is nothing in it but the receipts and the payments 
from the General Cabs. By Mr. Hilland: Q. Isn't that 
true of August, 1935 too? A. Yes.; 

AND THEREUPON the attorney for the plaintiff an¬ 
nounced that his case was completed and the attor- 
123 ney for the garnishees announced that his was com¬ 
pleted and the Court desired to know whether 
anyone wanted to be heard and thereupon Mr. Albert W. 
Jacobson made an argument on behalf of the defendant, 
or the garnishee, General Finance, Inc. At the conclusion 
of the argument the Court said that it found for the plain¬ 
tiff in such sum as will satisfy the judgment and costs. 
That is against General Finance, Inc. After argument by 
counsel for the plaintiff and counsel for the defendant, 
Bank of Commerce and Savings, the Court stated that as 
to the defendant, Bank of Commerce and Savings, Inc., he 
would hold the matter open for a day or two to allow coun¬ 
sel for the plaintiff to submit authorities. Thereafter 
counsel for the plaintiff and counsel for the defendant, 
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Bank of Commerce and Savings, entered into a stipulation 
which was filed in tje case and which appears in the tran¬ 
script of record, upon which stipulation the Court entered 
a judgment for the defendant, Bank of Commerce and 
Savings, which judgment is also included in the transcript 
of record; 

THEREAFTER, the Garnishee, General Finance, Inc., 
filed with the Court, a Motion for a new trial, and after 
arguemtn for the respective Counsel, the Court overruled 
said Motion and an exception was taken to such decision 
and allowed by the Court. 

THE foregoing is the substance of all the testimonv bear- 

C 1 O k 

ing upon the exceptions herein reserved on behalf of the 
Garnishee, General Finance, Inc. 

AND THEREUPON, and asll of said exceptions were 
duly noted and allowed as aforesaid and duly entered upon 
the minutes of the Court, before the Court considered its 
verdict, and because the matters and things hereinbefore 
recited are not matters of record, in order to make the 
same a part of the record herein, which is hereby ordered, 
so that the Garnishee, General Finance, Inc., may have its 
case reviewed on appeal, the Garnishee, General Finance, 
Inc., by its attorneys, moves the Court to sign and seal 
this, its bill of exceptions, to have the same force 
124 and effect as if each and every one of said excep¬ 
tions had been separately signed and sealed, which 
motion is granted by the Court; and thereupon the Gar¬ 
nishee, General Finance, Inc., tenders this, its bill of excep¬ 
tions, and requests the Court to sign and seal the same, 


10S GENERAL FINANCE. INC., VS. ODESSA STRATFORD. 


which is accordingly done, now for then, this 18th day of 
February, 1939. 

F. DICKINSON LETTS 
Justice. 

Service of a copy of this Bill of Exceptions acknowledged 
this 15th dav of November, 193S. Not vet examined 

ARTHUR J. HILLAND 

Attorney for Plaintiff. 

Approved as to form: 

ALVIN L. NE1VMYER 
DAVID G. BRESS 
Attorneys for Appellant 

ARTHUR J. HILLAND 
Attorney for Appellee 

Endorsed on Cover: No. 7346. General Finance, Inc., 
vs: Stratford. United States Court of Appeals for the 
District of Columbia Filed Feb 17 1939 Joseph W. Stew¬ 
art, Clerk. 
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IN THE 


{HmteD States Court of Appeals 

FOB THE DISTBICT OF COLUMBIA 
JULY TEEM 1939 


General Finance, Inc., Garnishee, ^ 
a body corporate, 

Appellant, 
v. 


> Xo. 7346. 


Odessa Stratford, 


Appellee. J 


BRIEF ON BEHALF OF APPELLANT. 


JURISDICTIONAL STATEMENT. 

This is an appeal by General Finance, Inc., gar¬ 
nishee, appellant, from a judgment against said gar¬ 
nishee entered upon the finding of the court below, 
sitting without a jury, upon a hearing of the issues 
made by a traverse filed by the appellee, plaintiff be¬ 
low, to the answers of the garnishee to certain inter¬ 
rogatories issued by the plaintiff, in aid of execution 
upon a judgment obtained by the plaintiff against 
General Taxicab, Inc., defendant below. 
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This court has jurisdiction on appeal from such 
judgment by virtue of Tit. IS. Sec. ‘26, D. C. Code of 
1929. 

STATEMENT OF CASE. 

The plaintiff below sued the defendant. General Taxi¬ 
cab, Inc., for damages for personal injuries and ob¬ 
tained a judgment for $1500. (R. 8) Upon this judg¬ 
ment plaintiff issued garnishment process to the appel¬ 
lant garnishee and others (R. 9) and attached to such 
process interrogatories which were duly answered by 
the garnishee. (R. 16) The interrogatories directed 
to the appellant inquired whether the garnishee was in¬ 
debted to the defendant and whether the garnishee had 
goods, chattels or credits of the defendant in its posses¬ 
sion or charge and further inquired by special inter¬ 
rogatory concerning the garnishee's possession of any 
chattels or credits of the defendant and whether the 
garnishee kept the books and records of the defendant 
and. if so, why; it also inquired as to the garnishee’s 
possession of chattels or credits of persons other than 
the judgment debtor. (R. 17, IS) The answers of the 
garnishee were to the effect that it was not indebted 
to the judgment debtor. (R. 16. 17) An oral exami¬ 
nation of the garnishee was held. (R. 32) The plain¬ 
tiff traversed the answer of the garnishee, alleging 
therein that at the time of the service of the writ of 
attachment and the interrogatories that the garnishee 
had in its possession goods, chattels and credits of the 
judgment debtor sufficient to satisfy the plaintiff’s 
judgment. (R. 19) The traverse further charged that 
the garnishee was engaged “in a partnership business 
with the defendant, General Taxicab, Inc., and the said 
defendant’s individual interest in said partnership 
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business was sufficient to satisfy the plantiff’s judg¬ 
ment herein together with interest and costs.” (R. 19) 
A hearing was thereafter held before Mr. Justice Letts, 
sitting without a jury, and at tile conclusion thereof 
the court made its finding for the plaintiff against the 
garnishee, General Finance, Inc., for $1,607.85, which 
amount included the judgment against the judgment 
debtor in the sum of $1500, with interest and costs. 
(R. 20) 

The appellant garnishee duly filed its motion for a 
new trial based upon a number of grounds (R. 21), 
which motion was overruled and an appeal duly per¬ 
fected to this court by the garnishee. General Finance, 
Inc. (R. 22) 


STATEMENT OF POINTS. 

(Assignment of Errors) (R. 23). 

1. That the court erred in admitting the hearsay 

testimonv of the witness D. Hvde. 

* • 

2. That the court erred in admitting testimony that 
should have been excluded and in excluding testimonv 
that should have been admitted. 

3. That the court erred in refusing to direct a verdict 
for the garnishee, General Finance, Inc., at the con¬ 
clusion of plaintiff’s case. 

4. That the court erred in overruling the motion for 
a new trial filed on behalf of the garnishee, General 
Finance, Inc. 

5. That the court erred in entering a judgment 
against the garnishee, General Finance, Inc., for a full 
amount of plaintiff’s claim against the defendant 
General Taxicab, Inc. 
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SUMMARY OF ARGUMENT. 

1. The court committed error in overruling gar¬ 
nishee's motion for a directed verdict at the close of 
the plaintiff's case and at the conclusion of all the 
evidence since the evidence was insufficient to support 
a finding that the garnishee was in the possession of 
credits or chattels owing or belonging to the judgment 
debtor, General Taxicab, Inc. 

2. The substance of the testimony on the plaintiff's 
case consisted of pure hearsay evidence, the admission 
of which constitued reversible error and without which 
there was no evidence in the record to support the 
court's finding against the appellant garnishee. 

ARGUMENT. 

1. The Evidence Admitted Was Insufficient to Support 
a Finding for the Plaintiff. 

A. As to evidence admitted on plaintiff's case . 

The plaintiff called only two witnesses. The first, 

Mr. Groom, merely identified bank records and deposit 

slips and testified concerning the dates of deposits to 

the garnishee’s bank account, but there was nothing 

whatsoever in his testimonv which in anv wav tended 

» • • 

to show any ownership in or claim by the judgment 
debtor to any of the funds on deposit in the bank to 
the credit of the garnishee. (R. 26-31) In his testi¬ 
mony there appeared several times, as well as in the 
testimony of the other witness on behalf of the plaintiff, 
Mr. Hyde, that the deposit slips reflecting deposits to 
the credit of General Finance, Inc., showed notations of 
either “City Cab” or “General Cab” or “Harlem 
Cab” on the line for the address of the depositor. 
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These notations were regularly made on the deposit 

slips every day that a deposit in the account was made. 

(R. 28-29) The balance of the witness' testimony had 

to deal with the amount on deposit to the garnishee’s 

account and that when the garnishment was directed 

to the bank that he withheld an amount sufficient to 

cover the plaintiff’s claim. There was nothing in the 

testimonv of Mr. Groom which was even remotelv cal- 
• * 

culated to show any interest of the judgment debtor 
in the funds at the bank to the credit of the garnishee. 

The only other witness on behalf of plaintiff’s case 
in chief was Mr. Hyde, a member of the bar and asso¬ 
ciated in practice with the attorney for the plaintiff. 
Xo shorthand reporter was present during his early 
testimony and it is only by virtue of the resume of 
counsel, when the shorthand reporter arrived, that we 
have the substance of his testimony given before it was 
stenographically reported. (R. 32) Mr. Hyde’s testi¬ 
mony was based on two sources of information: (1) his 
recollection of what testimony was adduced at the time 
of the oral examination of the garnishee which was 
held on Mav 12, 1938. about 11 daws before the trial on 
the traverse; (2) from conversations which lie had with 
an employee of the garnishee at the garnishee's place 
of business when the witness went there to examine the 
books and records of the garnishee, pursuant to con¬ 
sent of the parties and the Justice who presided at the 
oral examination. 

When the reporter arrived and the resume was made 
for the record the objection to the testimony of Mr. 
Hyde was renewed by the garnishee (R. 32). The 
resume ends with the first sentence at the top of page 
33 of the record. Mr. Hyde thereupon proceeded to 
identify records, not of his own personal knowledge but 
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from what ho had been told by Hausenblaus, an em¬ 
ployee of the garnishee, and from what he had heard 
witnesses testify at the oral examination of the gar¬ 
nishee. He repeated the description of the deposit 
slips covered by the testimony of Mr. Groom. (R. 
35, 37) He then stated what Mr. Taylor, president of 
the judgment defendant, had testified to at the time of 
the oral examination and also concerning the knowledge 
of others as testified to at the oral examination. He 
testified directly concerning his examination of the 
checks of the judgment defendant, without however 
showing anv claim bv the judgment defendant to the 
bank account or assets of the garnishee. (R. 34.) 

Over objection and exception, the witness was per¬ 
mitted to state that Hausenblaus told him that the 
receipts of General Taxicab were transferred to the 
garnishee at the end of each month. (R. 36-37) The 
witness had obtained a statement to this effect in writ¬ 
ing from Hausenblaus, an employee of the garnishee, 
which statement the court admitted in evidence over 
objection and exception. However, the witness further 
testified that the transfer figures from the judgment 
defendant to the garnishee, which appeared at the bot¬ 
tom of the ledger account, described as plaintiff's ex¬ 
hibit Xo. 6 “represented expenditures made by the 
General Finance Company on behalf of the General 
Taxicab Company”. (R. 37) Although Hausenblaus 
was not an employee of General Taxicab the court 

admitted in evidence Hvde’s testimonv as to what Ilvde 

* * • 

had learned from Hausenblaus concerning the owner¬ 
ship of some 50 or more taxicabs affiliated with the 
taxicab company and owned by persons other than the 
garnishee. (R. 38) The witness further testified 
concerning other matters which he had heard in open 


7 


court at the time of the oral examination of the gar¬ 
nishee to the effect that two individuals owning more 
than 50 taxicabs were persons related to officers of the 
garnishee; that he heard that the garnishee paid for 
uniforms and badges for the drivers but that there was 
an account covering this account in the ledger; that lie 
heard the president of General Taxicab Inc., testify 
at the oral examination that his salary was paid by the 
garnishee (R. .'19); that he heard Mr. Glassnian and Mr. 
Ostrow testify that thev were officers of the garnishee; 
that he heard Mr. Taylor of General Taxicab testify 
that he kept no books whatsoever and that the books 
and records of General Taxicab at the oral examination 
were produced by the garnishee and that Taylor testi¬ 
fied that the place of business of General Taxicab was 
at 81 M Street (different from the garnishee’s place 
of business). 

On cross-examination Hyde stated that all of his 
testimony was based on “what he heard at the oral 
examination and the place of business”. (R. 40) He 
stated that ‘‘it is his recollection that the money given 
Taylor represents dues received from the cab drivers 
periodically”. (R. 41) 

Hyde’s reference to the gross receipts of the General 
Taxicab for March, 1938, as being $3753 failed to ac¬ 
count for nor did the witness inquire into the amounts 
paid out of this account prior to the garnishment. Wit¬ 
ness did not propose to break down any apportionment 
of these gross receipts into disbursements for money 
due to the garnishee or to others. Xor did he nor any¬ 
one else on plaintiff’s case testify directly to the rather 
confusing statement that the taxicab company had re¬ 
ceipts of $3753 for March, 1938. What was meant was 
that the garnishee received that amount from cab oper¬ 
ators in the taxicab association. 
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When the plaintiff thereupon rested, the garnishee 
moved for a directed verdict because of the insufficiency 
of the evidence to show any indebtedness to General 
Taxicab. The motion was overruled. (R. 42) The 
garnishee asserts that the court committed error in 
this regard. 

The most that can be established by the plaintiff’s 
evidence is that the books of the garnishee showed that 
during the month of March, 1938, the garnishee re¬ 
ceived on an account entitled “General Taxicab’* the 
sum of $3753. The garnishment was served on March 
23, 1938, and answered by the garnishee on March 31, 
1938. (R. 10) There was no testimony with respect 

to anv funds being in the hands of the garnishee at the 
time of the garnishment. It only oppears that of the 
$3753 received during the month of March, 1938, 
$1106.50 was received between the date of the garnish¬ 
ment on March 23. and the date of the answer thereto 
on March 31. (R. 35) The court must have necessarily 
proceeded on the assumption that the garnishee’s books 
showing receipts during the month of March on the 
General Taxicab account thereby meant that the money 
so entered belonged to the General Taxicab. Even if 
this were the case it was the duty of the plaintiff to 
show that money was due and owing from the garnishee 
to the General Taxicab or that the garnishee had no 
personal interest in the fund or that it was acting 
purely as a collecting agent, but no testimony on any of 
these phases was offered by the plaintiff and the plain¬ 
tiff's case rested solely on the two memoranda admitted 
in evidence which were purely hearsay, showing: that 
the garnishee had received certain money during the 
month carried in a certain account designated as Gen¬ 
eral Cab account, without more, and without anv at- 

7 * 
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tempt to produce evidence on the important point as to 
whether any of this monev was naid out dailv or other- 
wise to others or whether the money received was 
money belonging to the garnishee entered on the ledger 
account under the name of the General Cab for book¬ 
keeping purposes, but in fact money due and owing to 
the garnishee by individual cab operators, separate and 
distinct from the judgment debtor. The fact of a book 
entry showing a receipt is certainly not sufficient to 
create a trust or an agency relationship. The entry 
considered most favorably for the plaintiff on the evi¬ 
dence cannot be attributed any greater weight than 
that money was paid to the garnishee during the month 
just as any debtor pays any creditor. The burden was 
upon the plaintiff to show that the garnishee was not 
entitled to the money entered in this account. On this 
the plaintiff offered no evidence. 

It was not the dutv of the garnishee to establish that 
money received by it was credited to an obligation held 
by it. On the contrary, it is the appellant’s submission 
that the burden was upon the plaintiff to show the judg¬ 
ment debtor’s interest in the fund. Accordingly, it is 
respectfully submitted that the trial court should have 
directed a verdict for the garnishee at the conclusion 
of the plaintiff’s case. The garnishee, however, did 
not stand on the plaintiff’s case, but to avoid possible 
inferences which might be attempted to be drawn from 
the plaintiff’s evidence, offered testimony on its own 
behalf, the substance of which tended to show no inter¬ 
est whatsoever in the judgment debtor corporation in 
any of the assets of the garnishee. 
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B. As to evidence admitted on garnishee’s case. 

It was shown without contradiction on the gar¬ 
nishee’s case that the unreliable hearsay testimony 
upon which the plaintiff’s case was based did not per¬ 
mit the conclusion necessarily found by the court that 
the garnishee, during the month of March, 1938, either 
was in the possession of money belonging to the judg¬ 
ment defendant or that the garnishee was indebted to 
the judgment defendant. The garnishee’s testimony 
showed that the garnishee is a corporation entirely 
separate and distinct from the corporation, General 
Taxicab, Inc. Garnishee’s piace of business is located 
in an entirely different section of the city. There is no 
interlocking control of management. The judgment 
debtor is a corporation made up of an association of 
members, some of whom own one or more taxicabs and 
is engaged in the business of furnishing telephone serv¬ 
ice and other assistance in the operation of taxicabs by 
its members. The garnishee's business, however, con¬ 
sisted of financing automobiles for private individuals 
and corporations without any suggestion of confine¬ 
ment of financing to the judgment defendant alone; the 
garnishee is likewise engaged in the business of selling- 
new and used automobiles to the public generally 
and is also engaged in the real estate business. (R. 42) 
The garnishee sold automobiles to various private in¬ 
dividuals as well as to individuals who are members 
of the association operated by the judgment defendant 
and financed automobiles for some of these purchasers 
and also financed automobiles for private individuals 
and the operators of taxicabs in other companies. 

(R. 43) 

General Taxicab, Inc., for more than three years, 
had not bought any automobiles from the garnishee. 
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(R. 93) Tlie purchasers of automobiles from the gar¬ 
nishee as well as those who merely financed their auto¬ 
mobiles through the garnishee made periodic payments 
on account of their obligations to the garnishee, the 
legitimate creditor of such persons. Payments on ac¬ 
count of the purchase price of vehicles sold or financed 
and advances for insurance or for repairs to drivers or 
for tags and titles for cab operators were regularly 
repaid to the garnishee on a daily or weekly basis. All 
such payments constituted the property of the gar¬ 
nishee. There is no evidence in the record that the 
judgment debtor had any right whatsoever to the pro¬ 
ceeds of any of said payments, except the general claim 
of the plaintiff without any evidence to support it. 
Several years prior to the adoption of the practice in 
force at the time of the garnisment the judgment debtor 
itself collected from its members $1.00 per week per 
taxicab operated in the association. For purposes of 
convenience, since most of the cabs were financed 
through the garnishee, requiring daily or weekly pay¬ 
ments, the garnishee was requested to collect these 
dues, for and on behalf of General Taxicab, Inc., at the 
rate of $1.00 per week per cab. This was done and has 
been continued for a long time and this alone is the 
extent to which the garnishee received anv monev be- 
longing to or for and on the account of General Taxicab. 
This collection of dues for General Taxicab was paid 
weekly to Mr. Taylor, President of that corporation. 
(R. 43, 44, 49, 50) ’ 

Pavments to Mr. Tavlor were ordinarilv made bv 

*> •' 1 w 

check and these checks were produced and many of 
them were cashed for Mr. Taylor by the garnishee. The 
foregoing explanation of the nature and character of 
the dealings between the two corporations was entirely 
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consistent and in accordance with the books and records 
of the garnishee. The use of the name “General Taxi¬ 
cab, Inc.’’ on the books of the garnishee was purely a 
matter of convenience in showing a general source from 
which receipts were derived. (R. 43) The record on 
the garnishee’s case, although somewhat cluttered by 
matters irrelevant to the issues involved, does directly 
show that, apart from reimbursement to the garnishee 

of the advances made bv it to members of the associa- 

* 

tion operated by the judgment debtor for the purchase 
price of automobiles, the financing of automobiles, ad¬ 
vances for titles, tags, insurance, etc., it contained only 
the one item for General Taxicab and that is the item 
of dues, as aforesaid. (R. 43, 44, 49, 50, 52, G7, G8, 95) 
At the time of the garnishment there were no dues 
on hand due and owing to General Taxicab, payment 
therefor having theretofore been made bv the gar- 
nishee. (R. 46, 50, 95) During the entire month of 
March, 1938, according to the records, the gross amount 
of dues received was $30G and prior to the attachment 
there had been paid to Mr. Taylor for this period the 
sum of $312.50, or an overpayment of $6.50 on this 
account, which resulted in a debit balance to the Gen¬ 
eral Taxicab account. (R. 50, 51) 

The president of the judgment debtor corporation 
also testified to the effect that the only money collected 
by the garnishee for his corporation was the item of 
dues of $1.00 per cab per week, which Mr. Taylor 
would collect weekly at the garnishee’s office and out 
of these dues paid all the bills including light, water, 
phone, rent, etc., of the taxicab company. (R. 85, 92) 
The president of the garnishee corporation testified 
to the complete lack of any relationship between the 
garnishee and the taxi corporation. For more than 
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three years prior to the attachment, the garnishee had 
not sold any automobiles to General Taxicab, Inc. 
(R. 93) He also explained that there came a time 
when Mr. Taylor of the taxi corporation was having 
difficulty collecting dues from the drivers and asked 
the garnishee to collect the same for him as most of the 
drivers came to the garnishee's office anvhow to make 
payments on their cars. The garnishee did so and 
collected the dues for the taxicab company at the same 
time it made the collections for its own behalf. (R. 94) 
At the time of the garnishment there was no money due 
and owing to the taxi corporation held by the gar¬ 
nishee. (R. 95) 

The separate corporation known as General Cab 
Association, Inc., made up of members who paid dues 
to the corporation, was the corporation for whom the 
garnishee had collected dues, as aforementioned. (R. 
102) The corporation. General Taxicab, Inc., was put 
out of operation in 1935 as a result of the repossession 
bv the garnishee of all the automobiles owned bv that 
corporation. (R. 92) The trial court entirely ignored 
these separate corporate entities and. without evidence 
to support the same, must necessarily have treated the 
General Taxicab, Inc., and General Cab Association, 
Inc., as one and the same. 

There is nothing further in the record from which it 
could be found that there was either a joint enterprise 
or partnership interest in the operation of taxicabs by 
either General Taxicab, Inc., and the garnishee or Gen¬ 
eral Cab Association, Inc., and the garnishee. From 
about 1932 garnishee started selling automobiles io 
General Taxicab, Inc. (R. 95) These cabs were pur¬ 
chased by Mr. Taylor, president of General Taxicab, 
Inc., for that corporation. This terminated in 1935. 
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(R. 92, 93) Thereafter the Association was formed on 
August 1, 1935. (R. 93, 102) The Association recom¬ 
mended individual members to the garnishee to whom 
sales and financing were made. (R. 93) It was not 
until after the Association was formed did the gar¬ 
nishee enter into the picture as a collecting agent for 
the Association, but limited only to the collection of 
dues from its members. The Association and its pred¬ 
ecessor, General Taxicab, Inc., maintained their place 
of business at 81 M Street, S. \\\, whereas the gar¬ 
nishee's place of business was and is at 14th and 
Florida Avenue, N. W. The only evidence produced on 
this point was that on July 26, 1932, Edward Ostrow, 
an officer of the garnishee had signed an application 
for a telephone for General Taxicab, Inc., as secretary- 
treasurer of that company. (R. 103) There was no 

ofher evidence of anv identitv of interest or inter- 

* • 

locking control. On the contrary, it clearly appeared 
that the Association maintained its own place of busi¬ 
ness, paid its own bills out of its revenue from dues, 
operated no taxicabs owned by it, in fact owned none, 
and had no dealings as an entity with the garnishee 
except as to the collection of dues. 

On this state of the evidence, apart from any ques¬ 
tions of hearsay involved on the plaintiff's case, it is 
difficult to justify the finding of the court. The court 
was called upon to find either that the garnishee was 
indebted to the judgment debtor or that the garnishee 
was in the possession of money as an agent for collec¬ 
tion for the judgment debtor. On either issue there 
was not sufficient evidence to support a finding for the 
plaintiff. Had the case been one tried with a jury it 
ii? submitted that under this state of the record it would 
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have been the duty of the court to direct a verdict for 
the garnishee. 

There is no claim of any contradiction in the evi¬ 
dence. There are no disputed questions of fact. The 
question is solely, as appears to garnishee’s counsel, 
whether there is sufficient evidence upon which a find¬ 
ing for the plaintiff can be sustained. The garnishee 
does not stress the question of the weight of the evi¬ 
dence, as that matter is ordinarily one for determina¬ 
tion by the trier of the facts. The question rather is 
based on the garnishee’s position that there is literally 
no evidence to support the plaintiff’s claim on either of 
the two theories upon which the plaintiff must neces¬ 
sarily base her claim for relief. 

II. The Plaintiff’s Case Was Substantially Based on 

Hearsay Evidence. 

The issues made by the traverse, sought to be sup¬ 
ported by the evidence offered on plaintiff’s case, were 
whether the garnishee was indebted to the judgment 
debtor or whether the garnishee was in the possession 
of chattels or credits belonging to the judgment debtor. 

The witness Groom gave no support to either claim. 

The witness Hyde, however, was permitted to testify 
over garnishee’s objection, that certain records pro¬ 
duced in court by the plaintiff were identified by wit¬ 
nesses at the oral examination as being certain stated 
books of the garnishee, reflecting therein, amongst 
other things, according to his recollection, what amount 
was received by the garnishee during the month of 
March 1938 from the General Taxicab, Inc. (R. 33, 34) 
He also was permitted to testify over objection, as to 
what he had been told by Hausenblaus, garnishee’s 
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bookkeeper, to the effect that the receipts of General 
Taxicab, Inc., were transferred to the garnishee at the 
end of each month. (R. .‘>6. 37) It also appears, al¬ 
though not clear in the record, that the figures at the 
bottom of the account “represented expenditures made 
by the General Finance Company on behalf of the Gen¬ 
eral Taxicab Company: that it shows the transfer of 
funds: that Hausenblaus told him that these transfers 
were made at the end of the month." (R. 37) The 
only other material evidence offered by plaintiff con¬ 
sisted of a written memorandum initialed by the same 
Mr. Hausenblaus to the effect that “Total cash receipts 
for March 193S were $3753 for General Taxicab, Inc.” 
(R. 34) 

Apart from the fact that these statements, without 
further explanation, do not make out a prima facie 
case, yet, in any event, the same should not have been 
admitted in evidence as evidence of the truth of the 
matters which they sought to establish. At no other 
place in the record doi*s it appear that General Taxicab 
had receipts of $3753.42 during March. The memo¬ 
randum initialed by Hausenblaus to this effect would 
make it appear that the cab company had this amount 
of receipts which had been turned over to the garnishee. 
This is not true. Furthermore, apart from its lack of 
truth, it is well illustrative of the danger in permitting 
this character of testimony in evidence. There is no 
guaranty of truth and certainly no opportunity for 
cross examination. Xo prima facie case can be predi¬ 
cated on this character of evidence. It is pure hear¬ 
say and without it there is nothing in the record 
to even remotely support the plaintiff’s claim or the 
court’s findings. The only reasonable meaning of this 
evidence, even if no objection had been interposed to 
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its admission, as explained on the garnishee’s case, 
is that the sum of $3753.42 was received during the 
month from member taxicabs in the General Cab Asso¬ 
ciation, for money due by those individuals to the 
garnishee, plus the item of dues hereinabove discussed. 

On cross examination Hyde testified in substance 
that “all the testimony that has (been) given to the 
best of his recollection is what he heard at the oral 
examination and the place of business.” (R. 40) 

Direct evidence on the subject matter embraced by 
said hearsay evidence was available in court at the 
time. There was no attempt to account for the ab¬ 
sence, sickness or death of any witness, nor to deny 
the ready availability of the persons who had pre¬ 
viously testified at the oral examination, as to whose 
testimony plaintiff offered Hyde’s hearsay testimony 
alone. 

By the Act of September 24, 1789, c*. 20, sec. 30, 
1 Stat. 88; Sec. 635, Tit. 28 IT. S. C., it is provided 
that the mode of proof in the trial of actions at common 
law shall be bv oral testimonv and examination of 
witnesses in open court. 

Statements made at the oral examination, about 
which Hyde testified, are either purely extrajudicial 
or mav be treated as testimonv given at a former trial. 
In either event they are not admissible. It is generally 
held that testimony given at a former trial by a witness 
who is not shown to be dead or without the jurisdiction 
of the court, is not admissible under the foregoing 
section of the IT. S. Code. 

Ex parte Fiske, 113 U. S. 713, 28 L. ed. 1117; 

Fresh v. Gibson, 16 Pet. 327,10 L. ed. 982; 

Salt Lake City v. Smith, 104 F. 457; 
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Diamond Coal etc. Co. v. Allen, 137 F. 705: 

Chicago etc. Ry. Co. v. Xewsome, 174 F. 394: 
Ivarrick v. Cantrill. 290 F. 321, 53 App. D. C. 346; 
Wigmore on Evidence, 2d Edition, Sec. 1415. 

The trial upon a traverse to the answers of a gar¬ 
nishee must be based on testimony adduced at the trial. . 
Information obtained on the oral examination does not 
determine the right to funds or credits in the posses¬ 
sion of the garnishee. In the recent case of Young, et 
al. v. Nicholson, et al.. No. 7235. decided by this court 
on July 31. 1939, it was said: 

“Neither the answer of the garnishee nor the 
information obtained in the oral examination is 
conclusive upon the court in respect of the true 
ownership of the fund. Sections 291 and 292, 
Tit. 24, D. C. Code of 1929. govern the determina¬ 
tion in this respect.” 

As to Hyde’s conversations with Hausenblaus who 
was called as a witness on garnishee’s case, the same 
\\;as likewise not admissible because of the hearsay rule. 
Such statements as he made were not admissible against 
the garnishee as declarations against interest made by 
an employee, since the declarant was available as a 
witness (Wigmore on Evidence, sec. 556). They con¬ 
stituted ordinary extrajudicial communications, usable 
for purposes of impeachment but not as direct evidence 
against the garnishee. However, they were offered and 
received by the court below as direct evidence on the 
facts which they sought to establish. 

It is submitted that no weight can be given to this 
character of hearsay evidence which should have been 
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excluded by the court below. There is no question but 
that timely and repeated objection was made thereto. 
(R. 32, 36, 37, 38.) 


CONCLUSION. 

For the foregoing reasons it is respectfully submitted 
that the trial court committed error in the reception 
of the hearsay testimony of Mr. Hyde on the plaintiff’s 
case and, apart from such objection, but because of the 
total failure of evidence to support the plaintiff’s claim 
on the issue made by the pleadings, the trial court erred 
in overruling the garnishee’s motions for directed ver¬ 
dicts and in finding for the plaintiff and in refusing to 
find for the garnishee upon all the evidence in the case. 

It is, therefore, respectfully submitted that the judg¬ 
ment against the garnishee should be reversed. 

Respectfully submitted, 

Alvin L. Xewmyer, 

David G. Bress, 

Attorneys for General Finance, Inc., 
Garnishee, Appellant. 

R. G. La.mexsdorf, 

Of Counsel. 
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IN THE 


United States Court of Appeals for the 
District of Columbia 


No. 7346. 


GENERAL FINANCE, INC., a body corporate, 

Garnishee, 

Appellant, 

vs. 

ODESSA STRATFORD, 

Appellee. 


BRIEF ON BEHALF OF APPELLEE. 


Statement of Case. 

On March 15,1938 the appellee (plaintiff below) ob¬ 
tained a judgment in the amount of $1,500.00 with in¬ 
terest and costs against the defendant, General Taxi¬ 
cab, Inc., (not a party to this appeal) for personal 
injuries sustained by her on March 25, 1935 when she 
was a passenger in one of its taxicabs (pp. 1, 8). On 
March 21, 1938 the appellee caused a writ of attach¬ 
ment and garnishment to be issued and served upon 
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the appellant. General Finance, Inc. and several other 
garnishees (p. 0). On March 23, 193S appellant was 
served with the garnishment (p. 10). On April 1, 
193S, appellant answered the garnishment (p. 16). The 
appellant answered the interrogatories in the nega¬ 
tive (p. 17). On May 4 and May 5, 1938 the appellant’s 
officers, agents and employees appeared before Mr. 
Justice Bailey and were examined orally pursuant to 
the provisions of Code Section 1089 (pp. 32, 34, 51). 
On May 12, 1938 the appellee filed a traverse to the 
appellant’s answer (p. 19). The traverse was in three 
counts. The first alleged that the appellant was in¬ 
debted to the defendant, General Taxicab, Inc., in an 
amount sufficient to satisfy the appellee’s judgment; 
the second, that the appellant had goods, chattels and 
credits of the defendant, General Taxicab, Inc., suf¬ 
ficient to satisfy appellee’s judgment; and the third, 
that the appellant was engaged in a partnership busi¬ 
ness with the defendant, General Taxicab, Inc., and 
the defendant’s undivided interest in the partnership 
business was sufficient to satisfy the appellee’s judg¬ 
ment (p. 19). The third count was based on the pro¬ 
visions of Code Section 456. Trial of the issues raised 

bv the traverse was commenced before Mr. Justice 

* 

Letts without a jury on May 23, 1938 (p. 26). 

I 

Through the Witness Hyde, who attended the oral 
examination of the appellant, the appellee introduced 
the admissions of the officers, agents and employees 
of the appellant (p. 32). These admissions showed 
tliat the appellant controlled and collected the income 
of three taxicab companies; namely. City Cab Com- 



pany, Harlem Taxicab, Inc., and the defendant, Gen¬ 
eral Taxicab, Inc. (pp. 34, 35). Monies collected by 
the appellant in the name of the defendant. General 
Taxicab, Inc., ranged from $4,910.34 in January, 1938 
to $3,086.32 in April, 1938. For March, 1938, during 
which month the garnishment was served, the appel¬ 
lant collected $3,753.42 in the name of the defendant 
(pp. 33, 34, 35). This was shown in the ledger of 
General Taxicab, Inc. (p. 33) and by the verbal and 
written admissions of the head bookkeeper, Hausen- 
blaus, who testified for the garnishee at the oral ex¬ 
amination and was authorized by the appellant’s Pres¬ 
ident Ostrow to go over the books and records of Gen¬ 
eral Taxicab, Inc. with the Witness Hyde and counsel 
for appellee (p. 34). All the books of the defendant 
were kept by the appellant (p. 33). 

All money collected by appellant in the names of the 
three different taxicab companies was deposited in 
bank in one account in the appellant’s name, but the 
money of each company was ear-marked by using sep¬ 
arate deposit slips with the name of the respective 
taxicab companies in the space provided on the deposit 
slip for the depositor’s address (pp. 34, 35, 36). De¬ 
posit slips with the name of the defendant on them, 
totalled $3,753.42 for March, 1938 (p. 35). The amount 
on each deposit pertaining to the defendant corre¬ 
sponded with the entries in the cash book of the de¬ 
fendant (pp. 35, 36). Appellant retained duplicate de¬ 
posit slips among its records (p. 34). The monthly bank 
statements showed that appellant further ear-marked 
deposits of the defendant’s money by writing on the 


4 


monthly statements issued by the bank the letter “G” 
opposite each amount representing a deposit of de¬ 
fendants money (pp. 37, 38). 

Fifty-three “General Taxicabs’’ were titled in the 
names of Lewis Glassman and Charles Hutman, broth¬ 
er and nephew, respectively, of appellant's Secretary- 
Treasurer, Herbert Glassman (pp. 38, 39). Merle 
Taylor, who was the defendant’s President in name 
only, was paid by the appellant (p. 39). 

Through Thomas J. Groom, Vice President of Bank 
of Commerce and Savings, appellee introduced the 
hank's records of the appellant’s account in which the 
money of the three taxicab companies was deposited, 
and these records confirmed the admissions of appel¬ 
lant’s officers, agents and employees with respect to 
the method of depositing and ear-marking the money 
(pp. 26, to 31). At the close of business on March 
21, 1938, the balance on the account in the name of 
appellant was $14,372.68; on April 1,1938, the balance 
was $15,815.37 and between those dates the balance 
ran substantially the same (p. 29). 

The appellant did not offer any credible evidence 
that the money shown to have been collected by it in 
the defendant’s name had been paid out or otherwise 
transferred from its possession and control. The ap¬ 
pellant did not show that the defendant was indebted 
tp it or that the money had been applied to any such 
indebtedness. Consequently, the evidence that it col¬ 
lected substantial money in the defendant’s name stood 


uncontradicted and there was nothing to show that its 
liability to the defendant had been discharged before 
the garnishment was served. 


Testimony of the appellant’s witnesses was a series 
ot‘ falsehoods and contradictions. Witness Hausen- 
hlaus who was appellant’s head bookkeeper, admitted 
on cross-examination that he testified at the oral ex¬ 
amination that the books and records he then pro¬ 
duced were those of the defendant, “General Taxicab, 
Inc.” (p. 51). But throughout the trial, he and other 
witnesses for the appellant contended that they were 
books and records of “General Finance, Inc.” (pp. 
42, 44), although he admitted that there was nothing 
in those books pertaining to any business except that 
of “General Taxicab, Inc.” (pp. 52, 53). On pages 
56 and 57 of the record, the following appears: 

“Q. Is it your testimony that none of these 
receipts is in Lewis Glassman's handwriting? A. 
I don't know. It looks like ‘L. G.’ It must be 
his. 

Q. Is it your testimony that you do not know 
Lewis Glassman's handwriting? A. Xo, I do 
not. That is my testimony. I have never seen 
his complete signature. 

Q. You do not know his handwriting? A. I 
have never seen his complete signature. 

The Court: Mr. Witness, you keep talking about 
signature. We are not talking about signatures. 
We are talking about handwriting. Answer his 
question. 

Mr. Hilland: Will you read the last question? 

(The pending question was read by the reporter 
as above recorded.) 

May we have an answer to that question? 

The Court: Yes, answer the question. 
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(The question referred to was again read by the 
reporter as above recorded.) 

The Court: Answer the question. 

(No response.) 

Mr. Hilland: I submit, if your Honor please, 
that a witness like this ought to be adjudged in 
contempt of court, and maybe we would get at 
the facts here. 

The Court: Mr. Witness, answer that question. 
Let me have those papers a minute until you an¬ 
swer the question. 

(The witness handed papers to the Court.) 

Xow, answer that question. What is your an¬ 
swer ? 

Will the reporter read the questions again? 

(The pending question was read again by the 
reporter.) 

The Witness: 1 know his handwriting.” 


Other examples of his falsehoods and contradictions 
too lengthy to set forth in this brief appear from pages 
56 to 61 of the record. 

Witness Ostrow, President of Appellant Company, 
disclaimed detailed knowledge of the books and rec¬ 
ords of General Finance, Inc. and of “General Taxi¬ 
cab, Inc.” at the oral examination (pp. 33, 34) but at 
the trial he testified that he personally set up the sys¬ 
tem of keeping the books and records (p. 44). On 
cross-examination he denied that he was ever Secre¬ 
tary and Treasurer of the defendant, “General Taxi¬ 
cab, Inc.’’ (pp. 95, 96, 97). Telephone Company rec¬ 
ords disclosed that he signed an application for tele¬ 
phone service as Secretary-Treasurer of “General 
Taxicab, Inez’ (p. 103). He admitted his signature 
on the application (p. 96). Merle Taylor, figure-head 
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President of the defendant company, testified that 
Ostrow “was Secretary and Treasurer of General 
Taxicab, Inc.” and that Ostrow and Giassman attend¬ 
ed annual meetings of the Comx>any (p. 91). Other 
falsehoods and contradictions appear throughout his 
testimony. Moreover, it is clear from the record that 
the Witnesses Hausenblaus and Taylor were his hire¬ 
lings. Through them he introduced many other false¬ 
hoods in evidence. 

Witness Taylor's testimony is farcical (pp. 87 to 
92). Appellant held him out to the public as President 
of and attempted to show that he organized and oper¬ 
ated General Taxicab, Inc. (pp. 84, 85). Cross-exam¬ 
ination of him disclosed that he did not even own any 
stock in the Company (p. SS); that the Company was 
organized by appellant’s attorney, Albert W. Jacob¬ 
son (p. 87); that from the very beginning General 
Taxicabs were repaired at the garage of Herbert Glass- 
man, who was Secretary and Treasurer of appellant 
company (p. 88); that the appellant and Edward C. 
Ostrow were there also (p. 89); that employees of 
appellant kept the books and records of General Taxi¬ 
cab, Inc. (pp. 90, 91); that he was paid by appellant 
(p. 91); that Giassman and Ostrow attended annual 
meetings and Ostrow was Secretary and Treasurer of 
General Taxicab, Inc. (p. 91). 

Witness Harris for the appellant testified that he 
was a bookkeeper, a messenger and cashier at times 
for appellant (p. 68); that on March 10, 1938 the ap¬ 
pellant’s attorney, Albert W. Jacobson, received a 
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fee of $200.00 from appellant for defending appellee’s 
action against “General Taxicab, Inc.” and that that 
amount was charged to General Taxicab Association 
(p. 80): that there was a total of 05 General Taxicabs 
(p. 70): that more than 40 of these were in the names 
of Lewis Glassman and Charles Hutman, brother and 
nephew, respectively, of Herbert Glassman, Secretary- 
Treasurer of the appellant company (pp. 70, 39, 32), 
although other evidence showed that more than 50 
General Taxicabs were in the names of Lewis Glass- 
man and Charles Hutman (p. 38). Cross-examination 
of Harris showed that the appellant was in possession 
or control of all General Taxicabs in the names of 
Lewis Glassman and Charles Hutman and held the 
certificate of title thereto endorsed in blank by Lewis 
Glassman and Charles Hutman (pp. 71 to 75); that 
up to August 1, 1935 all General Taxicabs were in 
the name of General Taxicab Corporation (p. 81). (In 
this connection it should be observed that the Auto¬ 
mobile Owners Financial Responsibility Law became 
effective August 2, 1935). Re-cross-examination of 
Harris disclosed that Lewis Glassman and Charles 
Hutman never paid anything on account of the cost, 
repairs or other expenses of the General Taxicabs in 
their names and they never received any revenue 
therefrom and they never paid any so-called member¬ 
ship dues (pp. 79 to 82). 

Appellant introduced certified copies of the certifi¬ 
cates of incorporation of “General Taxicab, Inc.”, 
‘‘General Cab Association, Inc.” and “General Fi¬ 
nance, Inc.” (p. 102). At the oral examination no 
mention of “General Cab Association, Inc.” was made 
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or that it had taken over the business of General Taxi¬ 
cab, Inc. It was first heard of at the trial of the is¬ 
sues raised by the traverse (p. 104). The annual re¬ 
port of the defendant, General Taxicab, Inc., filed Feb¬ 
ruary 13, 1937 tended to prove that it was still doing 
business at that time (p. 105). The same set of books 
and records was used for General Taxicabs’ business 
after August 1, 1935 (p. 10G). General Taxicabs con¬ 
tinued to do business at the same address on M Street, 
Southwest (p. 89) with the same telephone number 
(p. 103) with the same officers (p. 105). There was 
evidence that the books and records of General Taxi¬ 
cab, Inc. had been changed between the time of the 
oral examination and the trial (pp. 104, 106). There 
was no credible evidence introduced by the appellant 
tending to prove that General Taxicab, Inc. ceased do¬ 
ing business in 1935 or that its business was taken 
over bv General Cab Association, Inc. at that time. 
There was no denial of the evidence introduced of the 
admissions made by the appellant’s officers, agents 
and employees at the oral examination. 

Summary of Argument 

1. The appellee’s case was not based on hearsay 
evidence. The testimony complained of by appellant 
relates to admissions made by the appellant through 
its duly authorized agents and was properly received 
in evidence as admissions made by a party litigant. 
Moreover, the admissions were made at the oral ex¬ 
amination of the appellant as garnishee and were prop¬ 
erly received in evidence as a part of its answer. 


10 


2. The authorities relied upon by the appellant 
have no application to the admissibility of the testi¬ 
mony of Witness Hyde, because in the cases cited by 
the appellant the persons whose statements were in¬ 
troduced in evidence were not parties litigant. 

3. There was sufficient evidence to support the Trial 
Court’s finding against the garnishee. Instead of 
being a case of no evidence to support the finding, as 
contended by the appellant, this is a case in which the 
weight of the evidence supports the finding. 

4. The appellant's witnesses by their own testi- 
monv so thoroughlv discredited themselves that the 
Trial Court could have disregarded all or any part 
of their testimony. 

f>. The appellee having introduced evidence show¬ 
ing that about the time of the service of the garnish¬ 
ment and between that time and the time of the answer 
thereto, the appellant was in possession or control of 
goods, chattels and credits of the defendant, the burden 
was upon the appellant to prove that possession or 
control of goods, chattels and credits belonging to the 
defendant had been transferred from the appellant 
before the time the garnishment was served. The 
appellant did not introduce any credible testimony to 
rebut the evidence introduced by the appellee. 

6. Appellant waived the errors, if any, by failing 
to renew its motion for a directed verdict, by cross-ex¬ 
amining Witness Hyde and by introducing evidence 
substantially the same as the evidence to which ap¬ 
pellant objected. 
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ARGUMENT. 

I. The appellee’s case was not based on hearsay 
evidence. 

The hearsay rule does not apply to the testimony of 
Witness Hyde as to what he heard at the oral examina¬ 
tion regarding' the testimony of Joseph B. Hausen- 
blaus, appellant’s bookkeeper, and Edward C. Ostrow, 
president of appellant's company; nor does the hear¬ 
say rule apply to the testimony of Witness Hyde as 
to what Hausenblaus told him regarding the books and 
account of appellant at appellant’s office; nor does the 
hearsay rule apply to the written statements initialed 
by Hausenblaus regarding the amount of money on 
hand for General Taxicab, Inc., introduced by Witness 
Hyde. These statements do not come under the hear¬ 
say rule. A voluntary and certain statement oral or 
written, amounting to an admission of the existence 
of any relevant matter of fact is competent evidence 
against the party by whom it was made or to whom it 
is attributable as a fact tending to show the truth of 
the statement and the existence of the facts to which 
it relates and is not objectionable as hearsay. These 
statements are admissions and were made by a party 
litigant acting through its duly authorized agent (pp. 
M2, 33, 34). Statements of a party litigant do not 
come under the hearsay rule when they are offered 
against him as opponent because the party, in that 
case, is the only one to invoke the hearsay rule and 
because he does not need to cross-examine himselt. 
The theory of the hearsay rule is that an extrajudicial 
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assertion is excluded unless there has been sufficient 
opportunity to test the assertion by cross-examination 
by the party against whom it is offered. Appellant 
here cannot complain of lack of opportunity to cross- 
examine before these assertions are admitted against 
it. Such a request would be absurd. The require¬ 
ments of the hearsay rule were satislied. Appellant 
had an opportunity to cross-examine its agents acting 
in its behalf and had an opportunity to put them on 
the stand and explain their former assertions (Wig- 
more, Second Edition, Section 104S). 

There can be no question that llausenblaus was act¬ 
ing as agent for appellant within the scope of his 
duties when he made these assertions to which Witness 
Hyde testihed. At the oral examination of the inter¬ 
rogatories llausenblaus was put forth by appellant as 
its duly authorized agent to explain appellant's an¬ 
swers to the interrogatories and to answer any ques¬ 
tions that might have been put to him concerning mat¬ 
ters within his knowledge as head bookkeeper of ap¬ 
pellant. Appellant's President, Edward C. Ostrow- 
directed counsel for appellees to go over the books and 
records with llausenblaus at appellant's office (p. 34). 

The principle that the admission of an agent of a 
corporation made to another (plaintiff below) and the 
testimony of the party having knowledge of such ad¬ 
missions relative thereto is admissible against the 
corporation is well settled in the District of Colum¬ 
bia. 


13 


in the ease of Takaliashi v. Ileclit Company, 60 Ap¬ 
peals D. C. 176, 50 Fed. (2d) 326, decided May 4, 1931, 
this court stated as follows: 

Relevant statements or admissions of an ayent 
of a corporation , which ore not confidential and 
privileged, and are within, the scope of the ayent's 
authority, are always admissible against the cor¬ 
poration. In such cases they become statements 
of a fact, and as such are binding on the corpora¬ 
tion. This is more particularly true where they 
explain the acts of the corporation out of which 
the injury complained of arose.” (Italics sup¬ 
plied). 

In Pan American Petroleum and Transport Com¬ 
pany v. United States, 273 U. S. 456, the president of 
defendant company had testified before a Senate com¬ 
mittee regarding certain contracts and leases nego¬ 
tiated by his company. At the trial of this case, over 
the objections of the company, his statements before 
the committee were received in evidence. The court 
held as follows: 

“The facts and circumstances disclosed bv the 
record justify the lower court in holding that, 
when he testified before the committee, he was act¬ 
ing for the company within the scope of his au¬ 
thority. His statements on that occasion are 
properly to be taken as theirs, and are admissible 
in evidence against theme f (Italics supplied). 

The evidence considered in these two cases is iden¬ 
tical in kind to the statements of Hausenblaus and Os- 
trow testified to by Witness Hyde and shows conclu¬ 
sively that this court and the United States Supreme 
Court have ruled that such statements are admissible. 
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In addition to these cases, the following cases specif¬ 
ically considering the question of admissibility of ad¬ 
missions and former assertions of parties litigant, 
show that there can be no doubt that the testimony of 
Hyde, objected to by appellant, is admissible and not 
objectionable because of the hearsay rule. In the light 
of the general rule as presented in these eases it is 
difficult to understand the position taken by appellant 
unless it. is true that in desperation the only possible 
approach for the appellant is to attempt to divert the 
attention of the court away from the fact that the evi¬ 
dence in dispute is the admissions of a party litigant. 
The case of Samuel Levick Building and Loan Asso¬ 
ciation v. Collins (Greater Investment Building and 
Loan Association, Garnishee), 171 A. 300, is strikingly 
similar to the case at hand, and because of this appellee 

deems it advisable to set out the facts rather fullv 

% 

here: 

“The Samuel Levick Building and Loan As¬ 
sociation, plaintiff, has entered a judgment 
against the defendant, Charles and Lina Collins, 
issued a writ of attachment execution which was 
served upon the Greater Investment Building and 
Loan Association on August S, 1930. To plain¬ 
tiff’s interrogatory garnishee filed answer and 
supplemental answers setting forth that until 
June 4, 1930, the defendant, Charles Collins, was 
the owner of five shares of the stock of garnishee 
association under book Xo. 720 which, it averred, 
were transferred on that date to Becky Brodsky. 
Plaintiff ruled the garnishee to plead and the issue 
on the plea of nulla bona was tried before the 
Court without a jury. The trial resulted in a find¬ 
ing for the plaintiff upon which judgment was en¬ 
tered after dismissal of the garnishee's motion for 
new trial and judgment ??. o. v. by the Court in 
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banc. Garnishee's appeal is based upon errors in 
the admission of evidence and in the finding of the 
Court and the entry of judgment for plaintiff. 

‘‘The only issue was whether the shares of the 
defendant, Charles Collins, were transferred to 
Becky Brodsky on June 4, 1930, as averred by the 
garnishee, or whether there was an attempt to 
transfer them subsequent to August 8, 1930, the 
date upon which the attachment was served. 

“Benjamin Krakow, secretary of the plaintiff 
association, testified that he called up Samuel 
Weiner, secretary of the garnishee association, at 
the latter's office on August 6, 1930, and asked 
Weiner whether Mrs. Collins, one of the defend¬ 
ants, still had her shares in the garnishee associa¬ 
tion. He, Weiner, told Krakow to hold the wire 
and left the phone. When Weiner came back he 
said, according to Krakow, ‘Yes; they are in the 
name of Charles Collins and there is an $80 stock 
loan on them.' Two days later the writ of at¬ 
tachment was served. Krakow also testified that 
a few days after the attachment was issued, he 
stopped at Weiner's office to have a paper notar¬ 
ized by Weiner, and said to him, ‘By the way, have 
you received the attachment in the Collins mat¬ 
ter?’ and he said, ‘Yes,’ and I said, ‘Have you 
notified him yet ?’ and he said, ‘Xo, but I am going 
to write them right away,’ and I said, ‘All right,’ 
and on August 27th, Mrs. Collins came in and 
then she offered $450 in settlement of our debt, 
plus the release of the attachment * * * Without 
disputing the force of these authorities (authori¬ 
ties cited by garnishee), where applicable, we 
should not think that they exclude the considera¬ 
tion of the statements in the instant case in con¬ 
nection with other testimony to determine the fact 
of ownership at the time the writ of attachment 
was served. 

* * * * • 

“All of the testimony was for the consideration 
of trial judge. He had the witnesses before him 
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and was the judge of their credibility. After a 
careful consideration of the entire testimony we 
do not feel justified in finding that he erred in his 
conclusions.” (Italics supplied.) 


In the case of James Bonar & Company, Inc. v. 
South Penn Oil Company , 47 Pa. Sup. Ct. 315, the 
court was also considering the admissibility of former 
assertions and admissions of the garnishee. In that 
case, the garnishee, in answering the interrogatories 
regarding money in its hands due and owing to the 
judgment debtor, made certain admissions relating 
to this money. The trial court refused to allow the ad¬ 
missions in evidence. In overruling the trial court the 
reviewing court had the following to sav: 

* * It has always been true that the admis¬ 
sions against interest of a party litigant may be 
used as evidence by the opposing party. If such 
admissions were verbally made they could be 
proven by the testimony of a witness who heard 
them, if they were of facts sufficient to make out 
a prirna facie case for the plaintiff the case would 
be complete by the proof of such admissions * * * 

, If then there was contained in the garnishee’s an¬ 
swers sufficient admissions of fact to make a 
prirna facie case in favor of the contractor, or the 
attaching creditor who stands in his shoes, we are 
not able to see why the plaintiff could not avail 
himself of such admissions and thus make out a 
prirna facie and shift to the garnishee the burden 
of establishing the affirmative defense upon which 
it relied.” (Italics supplied.) 

The force of this case is also striking because of its 
similarity to the case at hand, and shows further the 
unanimity of opinion of the courts on this question 
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of admissibility of former assertions and admissions 
against a party litigant. 


The following case of v. Montgomery , 16 

S. IV. 546, an older Texas case is also directly in point 
with the case at hand. In that case appellee, over ob¬ 
jection of appellant (garnishee) was permitted to 
prove admissions made by appellant which contradict¬ 
ed his answer to the garnishment. The court ruled 
as follows: 

“There was no error in admitting this testimonv. 
A party’s admissions are evidence against him, 
and we can see no reason why the answer of a 
garnishee may not be contradicted, and the cred- 
ihility of it thus impeached by proof of admissions 
made by him inconsistent icith statements in his 
answer. There is ample evidence to support the 
findings of the court that the answer of appellant 
was successfully contradicted, and that appellant 
was liable to appellee for the value of the 16 head 
of cattle.” (Italics supplied.) 


It is obvious from a consideration of these cases that 
the argument of appellant, that the testimony of Wit¬ 
ness Hyde was inadmissible because of the hearsay 
rule, is completely without merit. 


The admissions to which Witness Hyde testified 
were made at the oral examination of the appellant, 
as garnishee, under the provisions of Code Section 
10S9, reading in part as follows: 

“Sec. 1089. Interrogatories. * * * In addition 
to the answers to written interrogatories required 
of him, the garnishee may, on motion, be required 
to appear in Court and be examined orally, under 
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oath, touching any property or credits of the de¬ 
fendant in his hands.” 

tinder Code Section 1098 the answers of the gar¬ 
nishee to the written interrogatories served upon him 
may be used as the basis of a judgment against the 
garnishee. The garnishee's written answers are thus- 
ly used as admissions against him. Is there any rea¬ 
son why the garnishee's oral admissions, under oath, 
should not be used against him? What is the purpose 
of the oral examination if the garnishee’s admissions 
cannot be used against him? We respectfully submit 
that the purpose of the statute is to elicit admissions 
from the garnishee and that purpose may be defeated 
if the garnishee's oral admissions cannot be used 
against him. 

II. Authorities relied upon by appellant have no 
application to the admissibility of the testimony of 
Witness Hyde. 

Appellant completely missed the point in attacking 

the testimony of Witness ITvde as hearsav. The ad- 
• • • 

missibilitv of this testimony as to what ITausenblaus 
and Ostrow admitted at the oral examination and at 
the appellant's office does not depend on any exception 
to the hearsay rule such as testimony given at a former 
trial or an admission against interest. The admissions 
to which Hyde testified were admissions of a party 
litigant and as such are admissible for use against the 
party who made them without any relation to the 
hearsay rule. Xo opportunity to cross-examine? There 
is no requirement that a party have opportunity to 
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cross examine itself. Appellant had ample opportuni¬ 
ty to place Hausenblaus and Ostrow on the stand and 
explain these former assertions. 

It is significant that appellant cited no authorities 
in support of its contention that, there being no op¬ 
portunity to cross examine, these statements were 
hearsay. 

Appellant’s sole list of authorities were on the 
point that testimony given at a former trial is not ad¬ 
missible except under certain conditions. From the 
cases cited by appellant it is manifest that that rule 
applies only to testimony of third persons other than 
party litigants, and these cases cited by appellant so 
hold. A review of those cases cited by appellant is as 
follows: 

Ex parte Fist;, 113 f. S. 713. This case does not 
even remotely affect the question of admissibility of 
testimony such as Hvde gave in the case at hand. It 
held that where the mode of proof in the trial of ac¬ 
tions at common law in the federal courts was fixed by 
Act of Congress it was error for the Circuit Court of 
the United States to compel the taking of a deposition 
of the defendant ordered by the State Court in con¬ 
tradiction to the mode prescribed for the courts of the 
United States, and it overruled an order of the Circuit 
Court holding defendant in contempt for refusing to 
submit to the taking of depositions as directed. It 
held that the Circuit Court had no power to subject 
a party to such an examination in conflict with the 
statutes of the United States. The court, however, 
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went further to point out that it was not deciding 
“whether the testimony actually gii'en under that or¬ 
der and transmitted with the record of the ease to the 
Circuit Court can be used when the trial takes place." 

The statute of the United States that the court was 
insisting be followed was, as appellant has pointed out 
(appellant's brief, p. 17), that the mode of proof, in 
the trial of action at common law, shall be by oral tes¬ 
timony and examination of witnesses in open court. It 
is submitted that certainly in the case at hand this pro¬ 
cedure was followed. Nothing except oral testimony 
and examination of witnesses in open court was at¬ 
tempted. There certainly can be no doubt that the oral 
examination taken prior to the traverse of gar¬ 
nishee's answers was within the authority of the law of 
the United States and the rules of the federal courts 
for the District of Columbia, because Title 24, Sec. 
2S7 of the code specifically provides that “the gar¬ 
nishee may, on motion, be required to appear in court 
and be examined orally, under oath, touching any 
property or credits of the defendant in his hands.” 

Fresh r. G>bson . 16 Pet. 327. The court here stated 
as follows: 

“It is next stated that in addition to the evi¬ 
dence previously introduced by the defendants, 

1 they offered to prove by a competent witness that 
at a trial of a cause brought by one Hammond 
against two of the defendants, and to which plain¬ 
tiff was not a party, certain facts were proved 
• by a witness examined in that cause. The plain¬ 
tiff asked the exclusion of this testimony by the 
court, but his motion was denied, and this denial 
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presents the point upon the third bill of excep¬ 
tions. The evidence let in by this decision of the 
Circuit Court was not the exhibition of a record, 
nor even of a judgment, nor of process; but simply 
a statement by one witness of what had been tes¬ 
tified by another, on the trial of a cause to which 
the plaintiff was not a party, without an attempt 
to account for the absence of the person whose 
testimony was thus given at second hand.” 

The court ruled that the Circuit Court erred in ad¬ 
mitting this testimony. This case is readilv distin- 
guishable from the case at hand. The testimony in 
this case is entirely different from that introduced by 
Witness Ilyde. In the Fresh case they attempted to 
prove by a witness statements of another witness in a 
former trial to which the party against whom the 
statements were to be used was not even a party. Cer¬ 
tainly that testimony was inadmissible because the 
party had no opportunity to cross-examine. The 
statements were not made by a party to the suit. In 
the case at hand that objection is lacking because a 
party does not need to cross-examine himself. 

Salt Lake City v. Smith, 104 Fed. 457. This case 
also held that testimony w T hich wras given at a former 
trial by a witness -who was presumptively within the 
jurisdiction of the court, read into the record by way 
of deposition, is hearsay and inadmissible. However 
here too, the witness w r as not a party litigant, but 
merely a witness for one of the litigants. 

Diamond Coal & Coke Co. v. Allen, 137 Fed. 705. 
Here the testimony of a witness of plaintiff (an in¬ 
dividual suing defendant coal company for damage) 
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at the former trial was read into evidence bv plaintiff 

i * 

from the stenographer’s notes even though it was not 
shown that the witness was unavailable. The court 
ruled that this was error and that it violated the pro¬ 
visions of the statute as to the mode of proof in ac¬ 
tions at law in federal courts. In this case also the 
witness was not a party litigant nor an agent of a 
party litigant, but merely a witness at the former 
trial. 

Chicago , etc. Ug. Co. v. Xcicsome. 174 Fed. 394. In 
this case the testimony of a witness for plaintiff in a 
personal injury action who was not a party litigant or 
agent of party litigant was read into evidence at the 
trial when the witness did not appear. Reception of 
this evidence held error. 

Karrick c. Cant rill. 290 Fed. 321, 53 App. D. C. 34b. 
This is an appeal from a decision of the rent commis¬ 
sion of the District of Columbia. The testimony of a 

m 

witness at a prior hearing was read in evidence over 
objection, and the court held this error because the 
witness was within the jurisdiction and there was no 
opportunity for cross-examination. The witness was 
not a party litigant. These last two cases are disting¬ 
uishable in the same manner as the previous cases cited 
by appellant. 

The appellee does not deny the soundness of these 
decisions where applicable, but appellee insists that 
they have no bearing on the testimony of Witness 
Hyde as to what Hausenblaus and Ostrow admitted on 
former occasions, Ostrow being president of the cor- 
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porate garnishee appellant and Hausenblaus the book¬ 
keeper. This testimony as to what they said was 
properly received in evidence by the trial court under 
that very definite section of the law of evidence known 
as admissions. 

IIL Evidence was sufficient to support the findings 
of the trial court. 

Appellant contends that the evidence was insufficient 
to support a finding that the garnishee General Fi¬ 
nance was in the possession of credits or chattels 
owing or belonging to the judgment debtor General 
Taxicab. This contention is erroneous. The question 
is not whether there was sufficient evidence (appellee 
thinks there was ample) but whether there was any 
evidence at all. The rule in this jurisdiction, and the 
one to which this court has steadfastly adhered, is that 
it is the duty of this court to accept a finding of fact 
by the trial judge, unless clearly and manifestly 
wrong. 


In the recent ease of Colby v. Riggs National Bank , 
67 App. D. C. 259, 92 Fed. (2d) 183, this court said: 

“We must apply the universal rule that, where 
the lower court has heard the witnesses and con¬ 
sidered the evidence and made its findings, they 
must be taken as presumptively correct unless in 
the case of an obvious error or where wholly un¬ 
supported/’ 

At another place in the same opinion the court had 
the following to say: 

“We think that, though the question is close, 
not enough of actual fact is shown to justify us in 
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rejecting the findings of the trial court, for as the 
Supreme Court has said: ‘It is our duty to ac¬ 
cept a finding of fact, unless clearly and mani¬ 
festly wrong. Lawson v. United States M. Co., 
207 U. S. 1, 12/ ” 

• 

In the face of the testimony furnished by appellee 
to show that appellant, General Finance, Inc. was ac¬ 
tually in possession of money and chattels belonging 
to the judgment debtor, General Taxicab, Inc., of ap¬ 
proximately twice the amount of the judgment and 
was, except for a corporate fiction, actually identical 
with the General Taxicab, Inc., it certainly cannot be 
said that the trial court’s finding was “wholly un¬ 
supported" or was “clearly and manifestly wrong." 

Appellee showed by a written statement of gar¬ 
nishee’s bookkeeper that total cash receipts for March, 
1938, were $3,753.42 for General Taxicab, Inc. (Plain¬ 
tiff’s Exhibit Xo. 1, p. 34) and that transfers from 
General Taxicab account to General Finance Account 
were made the end of each month and that this was 
true as to the month of March, 1938 (p. 37). The 
garnishment was served March 23, 1938 (p. 10) and 
was answered April 1, 1938 (p. 16). 

There was further testimony that even though there 
was only one account in the bank, and that in the name 
of General Finance, Inc., the deposit slips were mark¬ 
ed “Harlem,” “City” and “General” to designate 
the money of the three companies controlled by gar¬ 
nishee, General Finance, Inc. namely, Harlem Taxicab, 
Inc., City Cab Company, and General Taxicab, Inc. 
(pp. 34, 35). 
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It is obvious from the record in this case that the 
owners of General Finance, Inc., Edward C. Ostrow 
and Herbert Glassman and their attorney, Albert W. 
Jacobson, have been juggling these two corporations, 
General Finance and General Taxicab in an attempt 
to relieve the operating company, General Taxicab, 
from liabilities imposed upon it by law. There can 
be no doubt from the evidence in the record that the 
control and ownership of the two companies are iden¬ 
tical. The books of General Taxicab were kept by 
General Finance under the direction of Hausenblaus 
( pp. 33, 34) and no other books were kept for Gen¬ 
eral Taxicab, Inc. (pp. 90, 91). The salary of Merle 
Taylor, figure-head president of General Taxicab, was 
paid by General Finance (p. 39). The uniforms and 
badges of the drivers of General Taxicab were paid 
for by General Finance (p. 39). Messrs. Glassman 
and Ostrow attended meetings of General Taxicab, 
Inc. (p. 91). Even though Mr. Ostrow denied being 
an officer of General Taxicab there was received in 
evidence as Plaintiff’s Exhibit Xo. 15 an application 
to the Chesapeake and Potomac Telephone Company 
for telephone service for General Taxicab, Inc., over 
the signature of Edward C. Ostrow signed as Secre¬ 
tary and Treasurer of the Company (pp. 96, 103). 

The farcical testimony of Witness Taylor for ap¬ 
pellant concerning his position as president of Gen¬ 
eral Taxicab, Inc. is illustrative of the relationship be¬ 
tween the two corporations. He stated that Mr. 
Jacobson organized General Taxicab for him, but that 
he did not know who the incorporators were; nor did 
he remember whether he bought any stock, nor wheth- 
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er anybody else did; nor did lie remember who put up 
the $1000 for the fully paid up stock stated to have 
been paid in the affidavit he signed; but he did re¬ 
member that Mr. Classman's garage was to be used 
and that Mr. Ostrow was present at the time the cor¬ 
poration was formed, and that they attended the meet¬ 
ings of the corpoiation. He stated that he just told 
himself that he was president of the company, and he 
guessed that Mr. Ostrow just told himself that he was 
secretary and treasurer (pp. 86 to 91). 

This testimony coupled with the fact that all of the 
books and records were kept by General Finance, 
I he. (pp. 33, .90, 91) and that some fifty of the cabs 
operated by General Taxicab were in the names of 
Charles Hutman and Lewis Classman, nephew and 
brother, respectively, of Herbert Glassman working 
for General Finance, Inc. and that the titles were en¬ 
dorsed on the back in blank by these two persons and 
held by General Finance, Inc. (pp. 60 to 65 and 71 to 
75) and that these two persons paid nothing for the 
cabs and were not liable for any balance on the cabs 
when they were taken out of service and resold for 
less than the balance due on them (pp. 79 to 82), all 
shows that as a matter of fact General Finance com¬ 
pletely controlled General Taxicab and had possession 
of or controlled all its property and income. 

In the face of all this, the appellant’s contention 
that there was no evidence that money or property of 
}he defendant was in the possession or control of the 
appellant, at the time of the garnishment, is clearly 
without merit. Instead of being a case of no evidence 
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of money or property of the defendant in the posses¬ 
sion or control of the garnishee, as contended by ap¬ 
pellant, this is a case in which the weight of the evi¬ 
dence supports the Court’s finding to that effect. 

IV. Appellant’s witnesses by their own testimony 
so thoroughly discredited themselves that the Trial 
Court could properly have disregarded all or any part 
of their testimony. 

We have already shown in the “Statement of 
Case” that the testimony of appellant’s witnesses was 
a series of falsehoods and contradictions. We respect¬ 
fully submit that their testimony was so plainly false 
and so clearly showed an attempt by false and fraudu¬ 
lent means to relieve the operating company, General 
Taxicab, Inc., from liabilities imposed upon it by law, 
that the Trial Court had discretion to disregard all or 
any part of their testimony. 

V. Appellee having shown that money and prop¬ 
erty of defendant had come into the possession or con¬ 
trol of appellant, the burden was on appellant to prove 
that the money and property had been transferred 
from its possession and control before the garnish¬ 
ment was served. 

Appellee established by the admissions of the ap¬ 
pellant’s officers, agents and employees, the defend¬ 
ant’s book and records and the bank’s records, the 
fact that the total cash receipts for March, 1938 for 
General Taxicab, Inc. were $3,753.42 (pp. 29, 33, 34, 
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35), and that transfers f~om General Taxicab ac¬ 
count to General Finance account were made the end 
of each month, and that this was true as to the month 
of March, 193S (p. 37). The garnishment was served 
on appellant on March 23, 1938 (p. 10) and was an¬ 
swered on April 1, 1938 (p. 16). 

There is no merit to the contention of appellant 
(brief, pp. 8, 9) that it was the duty of appellee to 
show that the appellant had no personal interest in 
the fund or that it was acting purely as a collecting 
agent. The appellant cites no authorities in support 
of the contention. AVe submit that the appellee having 
shown that money and property of the judgment 

i 

debtor, General Taxicab, Inc., had come into the pos¬ 
session or control of the appellant, a prima facie case 
was established and the burden shifted to the appel¬ 
lant to prove that the money and property had been 
transferred from its possession and control before 
the garnishment was served or that such money and 
property were not subject to attachment in its hands. 

The general rule is set out in one of the cases pre¬ 
viously cited by appellee in this brief, James Bonar 
£ Company , Inc. v. South Penn Oil Company , 47 Pa. 
Sup. ct. 315, in which the court held as follows: 

“If then there was contained in the garnishee’s 
answers sufficient admissions of fact to make a 
prima facie case in favor of the contractor or the 
attaching creditor who stands in his shoes, we are 
not able to see why the plaintiff could not avail 
himself of such admissions and thus make out a 
prima facie case and shift to the garnishee the 
burden of establishing the affirmative defense up¬ 
on which it relied.” 
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Additional authorities on this point are as follows: 

Willis v. Holmes (Smith, Garnishee) 

28 Ore. 265, 42 P. 988 

“Upon this issue the burden of proof was clear¬ 
ly with the garnishee. The rule is well settled 
that when a defendant admits the cause of action 
set out in the complaint, and relies upon the de¬ 
fense of payment, the burden of proof is upon him 
to establish that fact * * * (cases cited). And 
this is the rule applicable to the proceedings 
against a garnishee who by his answer admits 
that he was indebted to defendant a short time 
before the service of process of garnishment upon 
him, but claims that the debt was paid and dis¬ 
charged before that time.” 

Sands r. Sydnar, 88 Mo. app. 54 

“The appellant’s proof affirmatively showed 
that the garnishee had a large overplus arising 
from the sale, after payment of the debt and in¬ 
terests and costs of executing the trust and the 
attorney’s fee. These included all the fixed or cer¬ 
tain charges provided for by the trust deed. If 
payments were made on any of the contingencies 
provided for in the deed of trust, these payments 
were peculiarly in the knowledge of the respond¬ 
ents, and the burden of the evidence was shifted 
on them to prove such payments to overthrow 
the prima facie case made by the appellant’s evi¬ 
dence.” 

Phelps v. Meador , 72 Ga. 230 

“When the plaintiffs showed that Rushing, 
Keller and Co. (judgment debtor) were the owners 
of the goods, notes and accounts from which 
Meador, the garnishee, had realized the money 
which he had in his hands when he was served 
with process of garnishment, then they had made 
such a prima facie case as entitled them to re¬ 
cover this money, admitted to be in the hands of 
the garnishee when he was served with this proc- 
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ess * * * The onus was then cast upon the gar¬ 
nishee to show, if he could, that this money thus 
in his hands was not subject to the garnishment of 
the plaintiff. If he claimed that it was not so 
subject, by reason of any writing or for any other 
cause, he should have made it appear to the Court 
and Jury. Otherwise, the plaintiffs, under the 
proofs, would have been entitled to a verdict and 
judgment against him.” 

VI. Appellant waived the errors, if any, by failing 
to renew its motion for a directed verdict, by cross 
examining Witness Hyde and by introducing evidence 
substantially the same as the evidence to which appel¬ 
lant objected. 

Appellant's motion in the nature of a motion for a 

i 

directed verdict did not state any ground (p. 42). It 
was defective for that reason. Moreover, the error, 
if any, in denying the motion was waived because the 
appellant introduced evidence after the motion was 
denied and failed to renew the motion at the close of 
all the evidence (p. 106). 

Baltimore & P. R. Co. v. Mackey, 157 T. S. 

72, 39 L. Ed. 624. 

Main v. Aukam, 4 App. D. C. 51. 

Hazleton v. Le Due, 10 App. D. C. 379. 

Washington Utilities Co. v. Wadley, 44 App. 

D. C. 176. 

West Disinfecting Co. v. Plummer, 44 App. 

D. C. 345. 

Picard v. Smith, 59 App. D. C. 291, 40 F. 

(2d) S03. 
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Gas Consumers’ Ass’n v. Lely, 61 App. D. C. 
29, 57 F. (2d) 395. 

Chevy Chase Dairy v. Mullineaux, 63 App. D. 

C. *259, 71 F. (2d) 982. 

Chevy Chase Dairy v. Mullineaux, 63 App. 

D. C. 262, 71 F. (2d) 985. 

District of Columbia v. Disney, 65 App. D. C. 

138, 81 F. (2d) 272. 

Slye v. Guerdrum, 29 App. D. C. 550. 
Breuninger v. Lightbown, 60 App. D. C. 297, 
53 F. (2d) 551. 


Appellant’s counsel failed to state any ground for 
his objections to Witness Hyde’s testimony (p. 40). 
For that reason the objections cannot properly form 
the basis of valid objections on appeal. Furthermore, 
the objections and exceptions to Witness Hyde’s tes¬ 
timony were waived by cross-examining the witness 
(pp. 40, 41) and by introducing books, records and 
other evidence establishing substantially the same 
facts as were established by the evidence to which ap¬ 
pellant objected. 

Rodier v. Life Ins. Co., 32 App. D. C. 159. 

McGillin v. Bennett, 132 U. S. 445, 33 L. 
ed. 422. 

Avendano Bros. v. Gay, 8 Wall. 376, 19 L. ed. 
422. 

Smith v. Sun Printing, etc., 55 Fed. 240, 5 C. 
C. A. 91. 

It is the position of appellee that the admissibility 
of the testimony of Witness Hyde is conclusively 


established. However, it is believed that substantia¬ 
tion of this point is not essential to sustain the deci¬ 
sion of the trial court. There is sufficient evidence of 
funds in the hands of the appellant and of the rela¬ 
tionship between the two companies, General Finance 
and General Taxicab, contained in the books and rec¬ 
ords introduced in evidence by appellant or without 
objection by it. These records were comprised of 
entries made in the regular course of business. Their 
admissibility is governed by the following statute, 28 
U. S. C. A. 695: 

“In anv court of the United States and in anv 
•> • 

court established by Act of Congress, any writ¬ 
ing or record, whether in the form of an entry in 
a book or otherwise, made as a memorandum or 
record of any act, transaction, occurrence, or 
event, shall be admissible as evidence of said act, 
transaction, occurrence, or event, if it shall ap¬ 
pear that it was made in the regular course of any 
business, and that it was the regular course of 
such business to make such memorandum or rec¬ 
ord at the time of such act, transaction, occur¬ 
rence, or event or within a reasonable time there¬ 
after. All other circumstances of the making of 
such writing or record, including lack of personal 
knowledge by the entrant or maker, may be shown 
to affect its weight, but they shall not affect its 
admissibility. The term ‘business’ shall include 
business, profession, occupation, and calling of 
everv kind. (June 20, 1936, c. 640 s. 1, 49 Stat. 
1561.) ” 
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Conclusion. 

For the foregoing reasons it is respectfully sub¬ 
mitted that the finding by the trial court in favor of 
the appellee and against the appellant for $1,607.85 
was correct and that the judgment should be affirmed. 

Respectfully submitted, 

ARTHUR J. HILLAND, 

JOHN W. CROSS, 

Attorneys for Odessa Stratford , 
Appellee . 


Clark Nichols, Jb., 
Of Counsel. 


